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REDESIGNATION OF CHAPTERS Chapter III—Farm Security production practice allow-

Pursuant to the authority vested in
me as War Food Administrator, It is
hereby ordered, That:

The titles of Chapters I and III of
Title 6, Agricultural Credit, Code of Fed-
be, and the same
hereby are, redesignated as “War Food
Administration A (Commodity Credit)”
and “War Food Administration (Farm
Security) ”, respectively.

The titles of Chapters I, IV, VI, VI3,
VIO, IX, X, XT and XII of Title 7, Agri-
culture, Code of Federal Regulations, be,
and the same hereby are, redesignated as
“War Food Administration (Standards,
Inspections,, Marketing Practices)”,
“War Food Administration (Crop Insur-
ance)” “War Food Administration (Soil
Conservation)”, “War Food Administra-
tion (Agricultural Adjustment)” “War
Food Administration (Sugar Determina-
tions)”, “War F¥Food Administration
(Marketing Agreements and Orders)”,
“War Food Administration (Production
Orders)”, “War Food Administration
(Distribution Orders)”, and “War Food
Administration (Commeodity Credit Or-
ders) ”, respectively.

The title of Chapter II of Title 9, Ani-
mals and Animal Products, Code of
Federal Regulations, be, and the same
hereby is, redesignated as “War Food
Administration (Packers and Stock-

" yards)”.

The title of Chapter I of Title 17, Com-~
modity and Securities Exchanges, Code
of Federal Regulations, be, and the
same hereby is, redesignated as “War

~Food Administration (Commodity Ex-

changes) ”.

The title of Chapter IX of Title 29,
Labor, Code of Federal Regulations, be,
and the same hereby is, redesignated
as “War Food Administration (Agri-
cultural Labor)”.

(E.0.9280, 7 F.R. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 F.R. 5423)

Administration

Nore: For ‘document redesignating
chapter see ’.I;ltle 6, Chapter 1T, supra.

TITLE 7—AGRICULTURE
Chapter I—War Food Administration

Nore: For document redesignating
chapter see Title 6, Chapter II, supra.

Chapter IV—Federal Crop Insurance
d Corporation

Nore: For document redesignating
chapter see Title 6, Chapter I, supra.

Chapter VI—Soil Conservation Service

Note: For document redesignating
chapter see Title 6, Chapter I, supra.

_ Chapter VII—Agricultural Adjustment
Agency

Nore: For document redesignating
chapter see Title 6, Chapter II, supra.

Chapter VII—War Feod Administration
(Agricultural Adjustment) .
[ACP~1£43-17)
ParT 701—AGRICULTURAL CONSERVATION
Progpart

FARLI PRODUCTION PRACTICE ALLOWANCE X7
PENNSYLVANIA

Pursuant to the authority vested in
the Secretary of Agriculture under sec-
tlons 7 to 17, inclusive, of the Soil Con-
servation and Domestic Allotment Act,
as amended, and in the War Food Ad-
ministrator by Executive Order No. 9332,

{Continued on p. 11€57)
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as amended by Executive Order No. 9334,
the 1943 Agricultural Conservation Pro-
gram, as amended, is further amended
as follows:

Section 701.405 (e), (3) is amended by
?dding the following new subdivision
iif) :

§701.405 Production practice goals,
allowances, practzces and rates of pay-
ment. * *

(e) Farm productzon practice allow-
ance * *

. (3) Farms in the Northeast region.

* £ 3

(iii) In Pennsylvania the allowance
shall be increased by the cost of liming
material furnished as conservation ma-
terial after July 24 and after the allow-
ance computed under subdivision )
above has been earned.

Done at Washington; D. C this 21st
day of August 1943,
Marviw JONES,
War Food Administrator.

[F. R. Doc. 43-13677; Filed, August 21, 1943;
3:42 p. m.]

[Tobacco 703 (Burley) Part I, Supp. 4]
Part 724—BURLEY TOBACCO
ACREAGE ALLOTMENTS FOR OLD FARNS

Part I, Procedure for the Determina~
tion of Acreage Allotments and Normal
Yields for 1943, is amended to read as
follows:

§ 724.515 Delermination of acreage

- allotments for old farms. Notwithstand-
ing the provisions of § 724512 (b) the
1943 tobacco acreage allotment for an
old farm shall be the 1942 allotment (cor-
rected if found to be in error) increased
by the larger of 10 percent of the 1942
allotment or one-tenth acre, except that
the 1943 allotment for any farm having a
1942 allotment shall not be less than five~
tenths acre. For any farm for which the
1942 allotment was reduced because of
violationof the 194142 marketing quota
regulafions, the 1942 allotment as de-
‘termined before such reduction was made
shall be used in determining the 1943
allotment. The allotment so determined
under this section shall be subject to the
adjustments provided for in §§ 724.516,
724,517 and 724.518. No acreage allotted
to the farm in 1942 from the State
pools, except the acreage allotted to

a farm, the owner of which was dis-
possessed of another farm by the acqui-
sition thereof by a federal agency for
national defense purposes, shall be used
in determining the 1943 allotment. This
provision shall not be construed to pro-
hibit determining an allotment for 1943
under the provisions of § 724.518 (a).

(52 Stat. 38, 47; 54 Stat. 392; 53 Stat.
1261; 56 Stat. 51; 7 U.S.C. 1940 ed. 1301
(b) 1313; 52 Stat. €6; 7 U.S.C. 1840 ed.
1375 (), 371 (b) & (¢); E.O. 9322, os
amended by E.O. 9334; Pub. Law 43, 76th
Cong., approved April 29, 1843)

Issued at Washington, D. C. as of the
21st day of August 1943.

Marvnt JONES,
. War Food Administrator.

[®. R. Daoc. 43-13678; Filcd, August 21, 1943;
3:42 p. m.]
Chapter VIII—War Food Administration

Nore: For document redesignating
chapter see Title 6, Chapter II, supra.

Cha'pter IX—War Feod Administration

Nore: For document redesignating
chapter see Title 6, Chapter II, supra.

Chapter X—War Food Administration

Nore: For document redesignating
chapter see Title 6, Chapter II, supra.

Chapter X—War Food Administration
(Production Orders)

[Amdt. 5 to FPO 3 as Amended LMay 6, 1843)

ParT 1202—FaRrt MACEINERY AND
EQUIrPrENT

ENGINES
Schedule X of Faod Production Order 3,
as amended (8 F.R. 5363, 7299, 7625, £045,
8915, 9100, 9101), is amended by deleting
from Part B thereof the following:
ERGLES
Var Prodyce
tion Board
No.
Engines (one or more but under &

h, p.):
189 Alr cooled.
200 Watcr cooled.

Engines (ﬁve or mor2 but under 10
h. p.
201 Alr coolcd.
202 Water caoled,
Issued this 23d day of August 1943,

AManver Jores,
War Food Administrator.

{F. R. Doc. 43-13701; Filcd, August 23, 1943;
1:20 a, m.)

Chapter XI—War Feod Administration

Nore: For document redeslgnating
chapter see Title 6, Chapter IT, supra.

Chapter XI—War i‘:ood Administration
(Distribution Orders)
{FDO €5-2]

Part 1405—FRrUIts A VEGETABLES

EHIPIMENTS OF BARTLETT AND DEURRE HARDY
PEARS GROWN IN CALIFORNIA, OREGOMN, GRt
WWASHINGION

Pursuant to the authority vested in me
by Food Distribution Order No. 65, issued

11607

by the Acting War Food Administrator
on July 19, 1943, efiective in accordance
with the provisions of Executive Ordar
No. 9280, dated Dacember 5, 1942; Execu-~
tive Order No. 9322, dated lMarch 26,
1943; and Executive Order No. 9334,
dated April 19, 1943, and in order o ef-
fectuate the purposss of the aforesaid
orders; It is kereby ordered, As follows:

§ 140523 Renorts in connection with
shipments of Bartlett and Bzurre Hardy
nears—(a) Dezfinitions. Each term de-
fined in ¥ood Distribution Order No. 65,
issued by the Acting War Food Admin-
istrator on July 19, 1943, shall, when uszd
herein, have the same meaning as set
forth for such term in said Food Distri-
bution Order No. 65.

(b) Reports. (1) Each person who
ships pears from rezion 1 shall report to

" the rezional Program Manager in Saera-

mento, Californiz, on or bafore Auzust 31,
1943, the total quantify of paars shipped
by the respeactive shipper from rezion 1,
{or fresh consumption, during the season
bezinning on April 1, 1942. Ezch per-
son who ships pears fmm region 2 shall
report to the rezional Program Manager
in Medford, Oregzon, on er_before August
31, 1943, the total quantify of pears
shipped by the respsctive shipper from
region 2, for fresh consumption, during
the season bezinning on April 1, 1942,

(2) Each person who ships p2ars from
reglon 1 shall report fo the regional
Program Manager in Sacramento, Cali-
fornia, on or bafore August 31, 1943, the
total quantity of pears shipped by the
respective shipper from rezion 1, for
fresh consumption, during the pariod be-
ginning on April 1, 1943, and ending on
August 21, 1943. Each person who ships
pears from region 2 shall reporf to the
regional Program Manager in Medford,
Oregon, on or before August 31, 1943, the
total quantity of pears shipped from re-
gion 2, for fresh consumption, during the
peried beginning on April 1, 1943, and
ending on August 21, 1943.

(3) Thereporting requirements of this
order have been approved by the Bureau
of the Budzet in accordance with the
Federal Reports Act of 1942,

(c) Effective date. This order shall
become effective at 12:01 2. m., e . w. &.,
August 24, 1843,

(E.0. 9280, 7T FR. 10179; E.O. 9322, 8
F.R. 3807; E.O. 9334, 8 F.R. 5423; FDO
65, 8 F.R. 9303)

JYesued this 23d day of Aucust 1943.
Rov F. HENDRICESON,
Director of Food Distribution.

[P. R. Dac. 43-13730; Filed, August 23, 1943;
11:56 a. m.]

[EDO "74-2}
PArT 1405—FRUTTS AND VEGCTAELES

SHIFIMENTS OF ELBERTA PEACHES GROWI IN
OREGOIT OR WASHRNGION

Pursuant to the aufhorify vested in me
by Food Distribution Order MNo. 74, issued
by the War Food Administrator on Au-
gust 6, 1943, effective in accordance with
the provisions of Executive Order No.
9280, dated December 5, 1942; Exccutive
Order No. 9322, dated March 26, 1943;
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and Executive Order No. 9334, dated April
19, 1943, and in order to effectuate the
purposes of the aforesaid orders: It is
hereby ordered, As follows:

§ 1405.24 Reports in connection with
shipments of Elberta peaches—(a) Defi-
nitions. Each term defined in Food Dis-
tribution Order No. 74, issued by the War
Food Administrator on August 6, 1943,
shall, when used herein, have the same
meaning as set forth for such term in
sald Food Distribution Order No. 74.

(h) Reports. (1) Each shipper shall
report to the Director on or before August
31, 1943, the total quantity of peaches
shipped by the respective shipper during
the calendar year of 1942,

(2) Each shipper shall -report to the

Director on or before August 31. 1943,

the total quantity of peaches shipped by
the respective shipper during the period
beginning on January 1, 1943, and end-
ing on August 21, 1943.

(3) The reports required by the provi-
sions hereof shall be addressed in accord-
ance with the provisions of § 1405.18 (h)
of Food Distributior Order No. 74.

(4) The reporting requirements of this
order have Hieen approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942,

(¢) Effective date. This order shall
hecome effective at 12:01 a. m., e. w, t.,
August 24, 1943,

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807, E.O. 9334, 8 F.R., 5423; FDO
74, 8 F.R. 10969) ,

Issued this 23d day of August 1943,
Roy P. Hmmucxson,
Director of Food Distribution,

[F. R. Doc. 43-13729; Filed, August 23, 1943;
11:56 a. m.]

[Suspension Order Docket No. FDA-NE-65]
Part 1590-—SUSPENSION ORDERS

SILVER CROWN ICE CREAM PRODUCTS
CORPORATION

The Silver Crown Ice Cream Products
Corporation, a corporation organized and
existing under the laws of the State of
New York, with prineipal office and place
of business at 1122 Southern Boulevard,
Bronx, New York, New York (hereinafter
referred to as‘“respondent”), was duly
served with a Statement of Charges and
Procedure, in which it was alleged that
respondent had violated Food Distribu~
tion Order 8 (8 F.R. 953), issued by the
Secretary of Agriculture on January 19,
1943, and Director Food Distribution Or-
der 8-1 (8 F.R. 1330), issued by the Di-
rector of Food Distribution on February
1, 1943, by utilizing, in the allocation pe-
riods ‘of February -and March 1943, re-
spectively, more milk solids in the pro-
duction of ice cream than 65 per centum
of the total milk solids utilized by it in
the production of ice cream during the
base periods comprising the months of
February and March 1942, respectively.
Respondent filed an answer in which it
admitted the commission of the viola-
tions glleged in the Statement of
Charges and in which it set forth certain

alleged extenuating circumstances. Re-
spondent also requested a hearing. The
secretary of respondent, who is also an
agent and an owner of approximately
50 percent of the stock of respondent,
executed a sworn statement admitting
the probable utilization of milk solids in
violation of the said food distribution or-
ders, as alleged in the Statement of
Charges, Pursuant to the request made

.on behalf of respondent, a hearing was

held in New York, New York, on June
21, 1943, and on June 28, 1943, before a
duly authorized presiding officer. Re-
spondent appeared at the hearing and
was represented by counsel. A repre-
sentative of the War Food Administru-
tion also appeared at the hearing. Data
and information pertaining to the viola~
tions alleged in the Statement of Charges
were presented on behalf of the inter-
ested parties. The aforesaid secretary
of respondent {éstified at the hearing
that the milk solids utilized by respond-
ent in the production of ice cream in
February and March 1942 were approxi-
mately 1087 pounds and 2840 pounds,
respectively, and that the milk solids
utilized by respondent in the production
of ice cream in February and March 1943
were approximately 1534 pounds and
6142 pounds, respectively.

Upon the basis of the admissions con-
tained in the answer, the sworn state-
ment executed by the agent of respond-
ent, and the data and information per-
taining to the alleged violations by re-
spondent adduced at the hearing, the
War Food Administrator, acting under
authority conferred upon him by Execu-
tive Order 9322 (8 F.R. 3807), as amended
by Executive Order 9334 (8 F.R. 5423),
hereby determines that:

(a) Respondent is a corporation or-
ganized and existing under the laws of
the State of New York, engaged in the
business of processing frozen dairy foods
and mix at’ a plant located at 1122
Southern Boulevard, Bronx, New York,
New York, and is subject to all of the
terms and provisions of the said food
distribution orders.

(b) Respondent violated the said food
distribution orders in that, during the
allocation period of February 1943, it
utilized approximate]y 1534 pounds of
milk solids in the production of ice
‘eream, which constitufed apprommately
827 pounds, or 217 per centum, in excess
of the milk solids. respondent was en-
titled. to utilize during such allocation
period.

(¢) Respondent violated the said food
distribution orders in that, during the
allocation period of March 1943, it uti-
lized approximately 6142 pounds of milk
solids in the production of ice cream,
which constituted approximately 4296
pounds, or 333 per centum, in excess of
the milk solids respondent was entitled

Yo utilize during such allocation period.

Because of the great scarcify of dairy
products, including milk solids and
frozen dairy foods and mix, in the chan-
nels of distribution for the fulfillment of
the requirements of the United States for
defense, for privgte account, and for ex-

port, and becauSe of the importance of .

having dairy preducts, including milk
solids and frozen dairy foods and mix,
distributed in a manner to assure an ade-
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quate supply and efficient distribution
thereof for war‘and essential civillan
needs, the aforesaid violations by re-
spondent have impeded the war effort
and have, therefore, been contrary to
public interest., It also appears that fur-
ther violations by respondent are likely
unless appropriate action is taken.
It is therefore ordered, That:

§ 15904 Suspension order against the
Silver Crown Ice Cream Products Cor-
poration. (a) Respondent, its agents,
successors, or assigns shall not, in any
manner, directly or indirectly, (1) utilize
milk solids in the production of frozen
dairy foods or mix; (2) accept delivery
of milk solids or frozen dairy foods or
mix from any person; or (3) process or
deliver milk solids or frozen dairy foods
or mix to any person.

(b) No person shegll, in any manner,
directly or indirectly, dellver to respond-
ent, its agents, successors, or assigns, or
accept delivery from respondent, its
agents, successors, or assigns of any milk
solids or frozen dairy foods or mix,

(¢) Nothing contained in this order
shall be deemed to relieve respondent,
its agents, successors, or assigns from
any restriction, prohibition, or provision
contained in any order or regulation of
the War Food Administrator, except in-
sofar as the same may be inconsistent
with the provisions hereof.

(d) The term “person”, as used in this
order, means any individual, psriner-
ship, association, business trust, corpo-
ration, or any organized group of per-
sons, whether incorporated. or not.

(e) Any terms used in this order
which are defined in Food Distribution
Order 8 (8 F.R. 953), issued by the Sec-
retary of Agriculture on January 19,
1943, and made effective on February 1,
1943, shall have the meaning therein
given to them, unless otherwise dis-
tinctly expressed or manifestly incoms-
patible with the intent thereof.

(f) This order shall become effective
12:01 a. m., e. w. t, September 1, 1943,
and unless sooner terminated, shall ex«
pire 11:59 p. m., e. w, t., September 30,
1943.

(E.0. 9280, 7 F.R. 10179; E.O. 9322, 8
F.R. 3807; E.O. 9334, 8 R, 5423)
Issued this 21st day of August 1943.
MarvIiN JONES,
War Fopd Administrator.

[F. R. Doc. 48-13679; Filed, August 21, 1043;
3:42 p. m.]

Chapter XII—Commodity Credit
Corporation

NoTE: For document redeslgnating
chapter see Title 6, Chapter II, supra.

TITLE 9—ANIMALS AND ANIMAL
PRODUCTS

Chapter II—Fomi¢ Distribution
Administration

Norte: For document redesignating
chapter see Title 6, Chapter IX, supra.
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TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII—Procurement and Disposal
of Equipment and Supplies

[Procurement Regulation 15]
PART 88—TERMINATION OF CONTRACTS

TERMIOVATION FOR CONVENIENCE OF
GOVERNLIENT

The following regulations governing
the termination of contracts for the con-
venience of the Government are hereby
prescribed.
The regulations in this part are also
- contained in Procurement Regulation
No. 15, as added to the War Department
Procurement Regulations dated 5 Sep-

. tember 1942 by Supplement No. 22, 14
August 1943.

Some of the cross references contained
herein will be inaccurate until changes in
Supplement No. 21, 13 August 1943, are

" published.

In section numbers the figures to the
right of the decimal point correspond
with the respective paragraph numbers
in the procurement regulations.

Poricy AS TO TERMINATION OF CONTRACTS AND
SUPERVISION OF TERMINATION OF CONTRACTS
For THE CONVENIENCE OF THE GOVERNIMENT

INTRODUCTION AND DISCUSSION OF POLICY

Sec.

88.15-100
88.15-101
88,15-102

88.15-103

88.15-104
. 88.15-105

Scope of regulation,

Necessity for terminations.

Decision as to contracts to be
terminated.

Factors governing revision of ex-
isting supply contracts.

Legal basis for terminations,

Contract provisions relating to
termination for convenience of
the Government.

Policy as to termination proce-
dures,

Amendments of contracts to in-
sert standard termination pro-
visions.

Importance of uniform procedures.

‘War Department Termination Ac-
counting Manual for Fized Price
Supply Contracts.

Importance of understanding by
contractors of principles ap-
plicable to termination,

AMethod of discussion in this regu-
lation.

88.15-106
88.15-107

88.15-108
88.15-109

88.15-110

88.15-111

- DEFINITIONS
88.15-150 Definitions.

'ORGANIZATION AND RESFONSIBILITY FOR
TERMINATIONS

Policy and staff supervision of
terminations.

Policy with respect to terming-
tions.

Staff supervision.

Policy of decentralization.

Legal authority to terminate.

Negotiation of settlement of ter-
minated contract.

Redelegation of authority.

Procedures.

Authority to vary procedures.

Deviations from prescribed cone-
tract articles relating to termi-
nation.

Provision for review of termlna
tion settlement agreements,
Personnel and services in termi-

nation offices.
Review and records.

88.15-200
88.15-201
88.15-202
88.15-203
88.15-204
88.15-205
88.15-206
88.15-207
88.15-208
88.15-209

88.15-220
88.15~221

88.15-222

* 88.15-356

_ £8.15-365

'88.15-369

ProCZDURES RILATING TO TrarmiaTion ¢ Luswe
Suxt SurrLy COlTRACTS

ACTION TO LR TARISY FQICR 10 LINVICE 62
TERUMVATION 1IGTICE
Sec.

88.16-300 Intrcductory.

88.15-301 Dircctien to tcrminate.

88.15-302 Consideration ¢f facters affceting
particular terminations.

Poccibllity of avelding termination
charges.

Study of propoccd termination by
Govcrnment perconnel prior to
giving termination notice.

Field ofilce ctudy.

Datermination of ccope of pro-
pesed termination.

Amendments to incert proviclons
for ncgotiated cottlement.

Settlement of contrects contalning
no termination articles

Conference twith controctor prior
to notlce of termination,

Preparation of terminaticn natice.

Preparations for furniching con-
tractor with detalled instruce
tlons.

Surpensions of ycrxcrmancc un-
desirable,

Terminations at the end of hes-
tilitics.

Terminations where there have
been defaults.

EIBVICE OF TERIIVATION OTICE AND ACTION
CONNLCTED THIRCTWITIL

fervice of termination notice.

Responsibilities of the contractor
on receipt of tcrmination notico.

Initial conferenca twwith the cone
tractor at the time of the cerv-
ice of the termination notico,

Time tchedule,

Notification to Yar m’anparcr
Commissicn, contractor and af-
fected employecs required In
connection with termination of
centracts and cutbacks of pro-
ductton.

Termination ¢f subcontracta

FROPLRTY DICTOIITION

Sale of propcrty.

Inventory.

Rights of contractor where dis-
position or retention of prop-
erty is at o le23 to the -controc-
tor or a subcontroctor.

Where contracter or subcontrac-
tor is willing to forczo reime
burcement for the ccst of any
property.

Return of proporty by contractor
to his vendorc and supplicrs.
Reotention of property by prime

contractor at 1¢25 than cost.
8ales by contractor; when made.

Sales record.

Sale price.

Grants of dlscretionary power to
prime contractor,

Accertainment of value.

Channels of dispzcition.

Applicabllity of regulatlons of
other agenclies r-.lutm" to dic-
po.lt!on of property.

Accounting of proporty dicpaced
of by prime contracter.

Credit rishs en gales,

Dispocition of preperty by subcon-
tractor,

Approval of contracting ofiicer.

Transfer of proporty to the Gov-
ernment.

Protection of property; mitigation
of damagis,

Accounting for propcrty transfer,

88.165-303
88.15-304
88.165-305
88.15-306
88.15-310
88.15-311
88.15-312
£8.15-313
88.16~314
88.16-3156
£8.16-316
88.16-317

£8.15-320
88.16-321

88.15-322

88.16-323
88.16-32%

88.16-325

88.15-350
88.15-351
88.15-352

88.15-353

88.15-354
88.15-355
88.15-357
88.15-358
£8.15-359
88.15-360
£8.15-361
88.15-362
88.15-363

88.15-364

88.15-360
88.15-367

88.15-368
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Eee.
£3.15-370

£316-375
£€3.16-376

Sales of Government-ovned fz-
ciitties,

Government-furnished equipment
and proparty.

Property to which the Governs
ment has szeurlty title oy vir-
tue of provislons of conftract
artfcla governing partial pay-
ment.

FREPARATION AND EEVIEW OF CONIRACTOZS AND
SULCONTRACTONS' ACCOUNTIING STATECIENTS
AID FIOFOSALS FOI SETTLEILINTS ACCOTUNTING
GUILIS TO A NECOTIIATED SETTLEMENT

£3156-400 Summary of actlon fo b2 taken
with respect to presentation of
contractor’s statemerpts and
propozals for ssttlement.

€3.15-401 Iezotiateds cattlement compared
with a2 formula settlement.

£€3.15~402 ‘The contractor’s statement and
propssal for settlement.

83.16-403 Content of statement and pro-
pozal.

£3.15-40% Form and content of statement of
contractors’ own charges using
inventory basis.

83.156~405 Form and content of statemsant of
contractors’ own costs using to-
tal cost basis.

£3.16-406 St%tements required undszr both

aces.

8316403 TForm of certificate to b2 uszed by
prime contractor when present-
Ing statement.

83.16-410 AppHecability of forms and com-
ments to subcontractors.

83.15-411 Documentary requirements in
support of contractor’s cstate-
ment,

83.16~420 Accounting xeview of ths con-
tractor’s and subconfractors’
ctatements,

8316421 The Terminatitn Accounting
Manual.

83.15-422 Function of the contracting oficer
In reviewing ‘statements and
proposals of contractors.

83.156-423 Accounting psrsonnel and funce
tion in connection with termi-
nation settlements,

83.15-424¢ Nature of accounting review.

83.15-423 Coordination of study of con-
tractor’s costs and auditing in
certaln cases with rensgotintion
and other termination proceed-
ings.

£€3.16-430 Statements and propozals of sub-
contractors.

83.15-431 Responcibility of cantractor to
review.

8316-432 Standards of scrutiny of subcon-
tractor’s statements.

83.16-433 Ofilce review of the sukcontrac-

R tor's propazed szttlement by
cg]ntmctor‘s aceounting person-
nel

8§316-434 Report of contractor’s accounting
pcreonnel.

8315-435 Appropriate catent of examination
beyond and office revietr.

€8.15-436 Responcibility of sukcontractors.

83.15-437 Investigation by contracting ofi-
cer du:l Gavernment acccuntmg
paconnel of subcontractor’s
claim.

83.15~433 Dgtﬂmgicn of costs (subcontrac-

0r3) .

£3.15-439 Subcontractors* Inventories.

€315-449 Form of certificate of subconfrac-
tors’ charges on termination.

£3.16~441 Gerneral basls of ssttlement.
€315-442 Contract provisions.

88,16-443 Standard termination  article

(§ 81.32%); provisions for reim-
burcemant of the contractor.
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Sec.

88.156-444 The contract article: limitations
on reimbursement.

Accounting guides for use in con-
nection with negotiating settle-
ment.

Alternative methods of calculat-
ing the contractor’s own costs
applicable to uncompleted por-
tion of the contract for pur-~
poses of an accounting guide.

Treatment of disposal credits.

Claims of subcontractors.

Determination of profit in con-
nection with negotiated settle-
ment.

Contract formula profit computa-
tion.

Indicated profit rate computa-
tion.

Effect on calculations when a loss
on the entire contract is indi-
cated.

Total cost method of computation
fllustrated where profit is indi-
cated.

Total cost methed of computation
illustrated where no proﬁt is
ndicated.

Limitation on amount of settle~
ment.

Necessity for determining costs.

The definition of costs, general
principles.

Indirect expenses.

Depreclation.

Englneering and development and
special tooling.

Obsolescence—condltlons on' al-
lowance.

Obsolescence and certaln other
costs—limitation.

Advertising.

Experimental and research ex-
pense,

Excise taxes.

Common items.

Settlement expenses.

Mitigation of losses.

Interest.

Reserved.

Excluded costs.

Allocation of starting load costs.

88.16-445

88.16-446

88.16-447
88.15-448
88.16-449

88.15-450
83.16-461
88.16-452,

88.15-453
88.15-45¢

88,16-455

88.15-480
88.15-481

88.15-482
88.15-483
88.15-484

88.165-486
88.16-486

88.16-487
88.16-488

88.15-489
88,15-490
88.15-491
88.16-492
88.15-493
88.15-494
88.16-495
88.156-496

INTERIM FINANCING OF TERMINATIONS

88.16-500 War Department policy.

88.15-501 Partial payments to prime con-
tractors.

Partial payments for the benefit
of subcontractors.

Advance payments.

Tiaison with advance payments
and loan or contracting financ-
ing section of the technical
service.

Consent of surety or guarantor to
partial payments; rights of as-
signees.

Partial payments where contractor
has Government financing,

88.16-502

88.16-503
88.15~504

88.15-505

88.15~-506

NEGOTIATION OF SETTLEMENTS

General. .

Authority of the contracting offi-
cer,

General criteria and guides for the
contracting officer.

Preparation for negotiation con-
ferences with contractor.

Negotiation conferences and per-
sonnel,

Where prime contractor cannot
settle with one or more sub-
contractors.

88.16-530
88,16-531

88.15-532
88.15-633
88.15-534
88.15-535

Sec.

88.15-536 Review of termination settle-
ments by settlement advisory-
section arl settlement .review
committee.

88.15-537 Supplemental agreement.
88.156-550 Relation of termination to statu-
. tory renegotiation.

88.15-551 Exemption from statutory renegqs~
tiation on terminated iump
sum contracts.

88.15-552 Settlement in connection with

other termination settlements
N affecting the same contractor.
88.15-560 Where settlement by negotiation
proves impossible: Formula set-
tlement.
88.15-561 Disputes.

Lunte Sum CONSTRUCTION CONTRACTS

88.15-600 Introductory.

88.15-601 Variances in provisions of lump
sum construction and lump
sum supply termination articles.

88.15-602 Consideration of certain ‘princi-
ples peculiarly applicable to
termination of lump sum con-
struction contracts.

88.15-603 Clause providing for sale of Gov-
ernment property by contrac-
tor,

88.15-604 Notice of termination and request
for negotiated settlement.

88.156-605 Suspension procedure.

CoST-PLUS-A-FIXED-FEE CONTRACTS

GENERAL "

88.15-650 Distinction between termination
articles of cost-plus-a-fixed-fee
contracts and lump sum con-

- tracts. .

88. 15—651 Steps in the termlnatlon of cost-~

plus-a-fixed-fee contracts.

Authority to terminate cost-plus-

a-fixed-fee contracts.

Form of notice. of termination. -

Payments of costs duly detery

mined.

Final settlement agreement.

Release provisions of terminated

contract; anticipated litigation.

Alternative procedures.

Exemption from renegotiation on

terminated cost-plus-a-fixed-
fee contracts.

88.15-652

88.15-653
88.15-65¢

88.15-655
88.15-656

88.15-657
88.15-658

COST-PLUS-A-FIXED-FEE CONSTRUCTION
TRACTS

88.15-659 Intrcductory.

88.15-660 Certain provisions not applicable
to cost-plus-a-fixed-fee con-
struction contracts.

Notice of termination of entire
contract.

Partial termination notice.

Termination for the fault of the
contractor.

Stop. orders.

Assignment of subcontracts to the

« @Government. -

88.15-666 Reimbursable and non-reimbursa-

ble expenditures. -

CON-

88.15-661

88.15-662
88.15-663

88.15-664
88.15-665

.88.15-667 Sérvice of notice of termination.

TERMINATION OF PRELIMINARY CONTRACTUAL
INSTRUMENTS

88.15-700 Notices of award.

88.15-701 Letters of intent and letter orders.

88.15-702 Procedure on termination of letter
orders and letter of intent un-
der standard termination provi-
sions,

- .

88.15-934
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REFORTS
Sec.
88.15-800
88.15-801

88.15-802

Monthly termination statuy re-
port.

Specific information required on
status report.

Report to Contract Tormination
Branch Headqunrters, Army
Service Forces.

ForMS
TERMINATION ARTICLES

Lump sum supply contract.

Lump sum construction contraot.

Cost-plus-a-flxed-fce supply con-
tract (form sometimes used by
Ordnance Department).,

Cost-plus-a-fixed~feo construction
contract.

Army Alr Forces—Cost-plus-a~
fixed-fee supply contract.

NOTICE OF TERMINATION

Telegraphic notice (preliminary
notice).

Letter notice to subcontractor or
supplier.

Cost-plus-a-fixed-fee supply con-
tracts.

Cost-plus-a-fixed~fes construction
termination and assipnment
orms,

PARTIAL PAYMENTS

88.15-921 Supplemental agreement to make
payment in trust for subcone
tractor.

SUPPLEMENTAL AGREEMENTS TO INSERT OURRENT
TERMINATION ARTICLL IN CONTRACTS

88.15-926 Lump.sum contracts; supplemens
tal agreemont for use whereo con-
tract contains no provision for
the terminatfon for the con-
venience of the Government or
contalns a termination artlcle
which does not provide for a
negotiated settlement of the
amount due in respect of the
uncompleted portion of the
contract.

FINAL SEITLEMENT AGREEMENTS

88.156-931 Settlement agreement for uss
where a lump sum supply con-
tract contalns a provision for
termination for the conven-
ience of the Government sub«
stantially in the form contained
in §81.324 and permity sottle«
ment by negotiation of amount
due with respect to uncoms«
pleted portion of the contract.

Settlement agreement for use
where a lump sum construotion
contract contains a provision
for termination for tho conven«
fence of the Government sitb«
stantially in the form contained
in §81.324 (a).

Supplemental agreement for use
where a lump sum supply or
construction contract contains
no article for termination for
convenience of the Government
and the contractor will not agreo
to amend the same by inserting
the article contained in § 88.324,

88.15-901
88.15-902
88.15-903
88.16-904
88.165-905
88.15-911
88.15-912
88.16-914
88.,15-916

88.16~932

88.16-933

or where any such contraots do ,

not contain termination for the
convenience of the Governmeont
articles and a negotiated sottlo«
ment can be effected.

Cost-plus-a-fixed-fee supply cone
tracts.

%
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-

némumons TO CONTRACTORS AND SUB=

CONTRACTORS

Sec.

88.15-936 Lump sum contractors.

88.15-937 Lump sum subcontractors under
cost-plus-a-fixed-fee prime con-
tracts.

INVENTORY FORMS

88.15-941 Inventory form ussd pursSuant tc
§ £8.15-351.

88.15-946 Form of order requesting delivery
of and transfer of title to prop-
erty to the Government.

88.15-947 Form of approval for sale, return

or retention of materials,

AUTHORITY: §§ 88.15-100 to 88:15-947 issued
under sec. 5a, Natfonal Defense Act, as
amended, 41 Stat. 764, 54 Stat. 1225; 10 US.C.
1193-1195, and the First War Powers Act 1941,
55 Stat. 838, 50 U.S.C. Sup. 601-622.

POLICY AS TO TERMINATION OF CONTRACIS
AND SUPERVISION OF TERLIIWATION SET-
TLEMENTS

INTRODUCTION

§ 88.15-100 Scope of regulation. 'The
regulations in this part set forth proce-
dure with respect to the termination of
contracts, in whole or in part, for the
convenience of the Govemment They
do not cover:

(a) Terminations for default of the
contractor either by virtue (1) of rights
and powers which the Government may
have at common. law, or (2) of the right
reserved in many Government contracts,
usually under an article entitled “Delays-
Damages” (see e. g. §§ 81.352, 81.1302 (i) ;
see also § 81.379 et seq.).

(b) Adjustments under contract arti-
cles permitting changes in specifications,
guantities, supplies or work to be fur-
nished, delivery instructions, delivery
schedules and similar matters (see for
example §§ 81.329a, 81.351- (c), 81.1301
(b), 81.1302 (¢), 81.1303 (a) (5)).

(¢) Adjustment under articles provid-
ing for the redetermination, rencgotia-
tion or escalation of prices under con-
tracts (see PR 12 (§§81.1200-81.1292)).

§ 88.15-101 Necessity for terminations.
The necessity for the termination of War
Department contracts arises from
changes in the supply requirements of
the armed forces. These changes in re-
quirements normally cccur because of
strategic changes, development of new
projects, invention of new items of war
matériel, reallocation of scarce raw ma-
terials and other similar factors arising
under the changing circumstances of
modern war. ‘The changes in military
requirements are reflected in the Army
Supply Program and the termination or
curtailment of outstanding contracts
takes place in accordance with the ad-
justments in the Army Supply Program.

§.88.15-102 Decision as to contracts to
be terminated. Although the decision to
revise the Army or lend-lease require-
ments for particular items or classes of
items will normally be made by adjust-
ment of general programs, the decision
as to the particular contracts to be ter-
minated, curtailed or rescheduled (to
-carry out such revisions) will ordinarily
be made by the chief of the technical
service in charge of the procurement of

each item in question or by appropriate”

officers or agencles designated by him to
made the decision. In maoking determi-
nations as to contracts to be terminated
or curtailed, the factors listed in § §8.15—~
103 will be taken into account and con-
sidered by the appropriate officer or
agency.

§ 88.15-103 Factors governing revi-
sion of existing supply contracts. (a) A
cutback or revision of requirements
growing out of changes in the Army Sup-
ply Program will normally relate to sup-
plies being produced under several con-
tracts. In each instance, in deciding

« which contracts to terminate and
whether to terminate the whole of cer-
tain contracts or to make partial termi-
nations of the contracts held by several
concerns, consideration will be given, to
the factors comprehended by the broad
headings below:

(1) Minimpm uce of material (cce
paragraph (b)).

(2) Minimum man-hours (see para-
graph (b)).

] )(3) Status of facilities (see paragraph
c)).

(4) Labor supply areas (cee §81.223
(c) et seq.).

(5) Flexibility for revisions—shift op-
erations one form of flexibility (see par-
agraph (d)).

(6) Extent of subcontracting (see
§81.223 (f) et seq.).

(1) Strategic considerations.

" (':8)d Comparative costs of contmcts af-
ecte

(9) Engineering backeground of plants
involved.

(10) Possibility and desirability of a
horizontal adjustment of all contracts
for a particular product.

(11) Probable effect on manufacturers
and subcontractors involved.

(12) Possible use of each facllity for
other war work.

(13) Effect of revision on transporta-
tion—minimum use of transportation
and cross-haul.

(b) Where adjustments in any pro-
gram are indicated, particular weight
should ke given to continuing in opera-
tion those facilities employing the mini-
mum amount of matericl and the mini-
mum number of man-hours to complete
like components and like end-preducts.
These considerations alone should not
control; each of the other items enu-
merated should be taken into account, so
that the final result reflects evaluation
of all factors enumerated.

(c) Where existing facllities are ade-
quate to care for the program projected,
consideration should be given to imme-
diate cancellation of incomplete facili-
ties, includine machine tools, jigs and
fixtures., In individual caces, it may bs
sound procedure to plan on completing
specific facilities even though existing
facilities are in balance with current
estimates of requirements,

(d) In cutting back facllities, with the
background of changing requirements
growing out of demands of war, and in
the interest of flexibility, consideration
should be given in each instance to the
desirability of partial multiple shift op-
erations in all or certain plants, in con-

o
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trast with full shift operations in some
plants, to avoid possible resultant aban-
donment of facilities which would not
be otherwise used to good advanfage in
the war effort.

(e) In cutting back facilities, firms
which employ 160 wragze-earners or less
shall be given preferred consideration,
g reasonably emcien!: in their opsra-

ons.

§88.15-10¢ Legal basis for termina-
tions! The authority to terminate con-~
tracts for the convenience of the Gov-
ernment is based upon the general au-
thority and power of the War Depart-
ment to make confracts and to amend
them in the interest of the Government?
‘The right fo terminate a contract for the
convenience of the Government by uni-
lateral action of the Government ordi-
narlly Is reserved in the original contract
or incerted therein by supplemental
agreement (see §88.15-107). However,
even in the absence of a termination
article, a contract may be terminated
for the benefit of the Government (sse
discussion § 88.15-311).

§ 88.15-105 Contract provisions relat-
ing to termination for the convenience of
the Government. (2) During the pe-
riod of the present war and the defense
pzariod immediately prior to the war, the
right to terminate contracts in zccord-
ance with a termination article has gen-
erally been reserved by confract, af least
inlarger contracts (seee. g. §§ 81.324 and
81.350).

(b) The forms of the termination ar-
ticles included in contracts have chanzed
from time to time. In considering what
rights the Government has with respect
to the termination of any contract, the
termination article in the particular con-
tract should bz examined with care. In
the interest of obtaining uniformily in
termination procedures and of facilitat-
ing the seitlement and complefion of
terminated contracts, it has bzen the
policy and practice of the War Depart-~
ment to parmit amendments of out-
standinz contracts to include the latest
form of appropriate apnroved termina-
tion article (see §81.324¢ (b), (¢) as in
effect prior to 4 June 1843 and §§ 81.373
and 81.3732 as In effect on that date).
‘This liberal policy of amendment is con~
tinued by this rezulation (PR 15) as
stated In § 88.15-107.

(c) Standard forms of termination
articles are seb forth in the following
sections of Procurement Regulations:
§ 81.324 (Lump Sum Supply Confraets),
381324 (2) (Lump Sum Construction
Contracts), §81.1307 (f) (Letter Order
for Supplies—no price stated), § 81.1303
(f) (Letter Order for Supplies—price
stated), §81.1303 (f) (Letter Order for
Cost-Plus-A-Fized-Fee Construction),
oand §81.1310 () (Letter Order for
LumpSum Construction).

3The authority to mele and amzand con-
trocts by negotintion, Inciuding, of course, 2l
recaconable and appropriate contract pro-
viclons, Is granted by Public Law 703, T6th
Congress, (54 Stat. 712) continued In efect
by Public Law 639, T7th Congress (56 Stat.
314), and by the First War Powers Act, 19£1,
Title I (55 Stat. £33).
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§ 88.15-106 Policy as to termination
procedures. ‘The termination articles
presently in use in War Department con-
tracts are designed to permit, on equi-
table terms, consistently with the protec-
tion of the Government’s interest, and
within a wide range of discretion, the
partial or total termination by the Gov-
ernment, for any reason whatsoever, of
the contractor’s right to proceed with
the performance of such contracts. To
carry out this general policy of all termi-
nation articles, the following major
principles must be applied:

(a) Cessation of work and saving of
expenses. All work related to the con-

tract, whether performed by the prime

contractor or by a subcontractor or sup-
plier is to be stopped promptly, except
where the contracting officer has deter-
mined that in the interest of the Govern-
ment, some work in process should be
completed. This is to prevent (1) fur-
ther running up of expense to the Gov-
ernment, and (2) waste of labor and ma-
terials (see § 88.15-321 et seq.).

(b) Disposition of property. So far as
permitted by the terminated contract,
property acquired for the performance
of the contract is to be disposed of with
reasonable dispatch, as advantageously
as is reasonably possible and in & manner
which makes such property available for
other productive use at the earliest pos-
sible moment (see § 88.15-350). Prop-
erty not disposed of is to be transferred
to the Government.

(c) Paymentsto contractor. The con-
tractor is to receive fair and reasonable
compensation for the work performed
and for the supplies and articles fur-
nished under the terminated contracts,
consistently with the provisions of the
applicable contract article relating to
termination.

(d) Prompiness of paynient. Amounts
owing to contractors, by reason of ter-
mination are to be paid promptly and
without administrative delay.

(e) Accounting investigation. Intel-
ligent reviews are to be made of the re-
quests of contractors for payments in
connection with termination to verify
their accuracy and propriety (see
§ 88.15-420.¢f. seq.). To avoid delays
and because of shortages of accounting
personnel, detailed auditing will be re-
duced to a minimum consistent with the
protection of the Government’s interests.

(f) Partial payments. Full use raust
he made of the provisions of termination
articles relating to partial payments, so
that all amounts, which are clearly due
to prime contractors and, through them,
to their subcontractors and suppliers,
will be paid at the earliest possible mo-
ment (see § 88.15-500 et seq.)

(g) Liquidation of advance paymenis
and guaranteed loans. Advance pay-

ments and guarantzed loans-(which are.

existing or potential charges agaigst the
funds allocated to terminated or cur-
tailed contracts) will be liquidated in an
orderly manner; affording, so far as rea-
sonably possible, protection to the con-
tractor’s financial structure so that the
contractor and financing institutions co-
operating in the financing of War De-
partment procurement will be protected
to the extent compatible with the Gov-

ernment’s interest and that a multi-
plicity of calls by financing institutions
upon ‘the War Department to take up
guarantees of loans will be avoided (see
§ 88.15-506 (a)).

(h) Settlements with subcontractors.
Prime contractors must be pressed to ef-
fect prompt, fair and reasonable settle-
ments of their éutstanding commitments
to subcontractors and suppliers and pass
on to them a reasonable share of partial
payments on account of terminations
(see §§ 88.15-325, 88.15-500 et seq., 88. 15~

-6564).

(i) Partial terminations. Where con-
tractors are directed to reduce produc-
tion by partial terminations, equitable
adjustments of costs will be made con-
sistently with the applicable contract ar-
ticles or with an appropriate and equit-
able supplemental agreement (see § 81.-

306 (¢) and following paragraphs) in the .

event that the change causes an increase
in the contractor’s costs.

§ 88.15-107 Amendments of contracts
to insert standard termination provi-
sions. In order to facilitate prompt set-
tlement of confracts and to encourage
uniformity of procedure, amendments of
contracts to insert standard termination

- articles currently in use will be encour-

aged. The chiefs of the technical serv-
ices are authorized to make such amend-
ments in accordance with paragraphs
(a) to (¢) of this section.

(a) Lump sum contracts. The chief
of any technical service, (see §§ 88.15-
150 (a), 88.15-206) without approval of
higher authonty, may amend any Iump
sum contract, even after the giving of
notice of termination, fo insert therein
the standard termination articles set
forth in § 81.324 (lump sum supply con-
tracts) and § 81.324 (a) (lump sum con-
struction contracts), whichever is appro-
priate in the particular case. Such
amendments will take place wherever
possible prior to giving formal notice of
termination.

(b) Letters of intent, letter contracts
and letter orders. (1) The standard
termination provisions for inclusion in
letter orders (see §81.3032) are re-
ferred to in § 88.15-105 (¢). As to let-
ters of intent, provisions conforming as
nearly as may be to the provisions for
letter orders referred to in § 88.15-105
(¢) shall be regarded for purposes of this
regulation (PR 15) as standard termi-
nation provisions. As used in this reg-

"~ ulation and in §§ 81.303a and 81.303a (a) .

of procurement regulations, the fterm
“letter order” includes instruments of
the type hitherto sometimes referred to
as letter conftracts or letter purchase
orders.

(2) The chiefs of the several technical
services, in their discretion and without
the approval of higher authority, are
hereby authorized by supplemental
agreement to amend any letter of intent
or letter order to include therein the
substance of the appropriate standard
termination provisions, other than those
provisions which permit an allowance
of profit (except that the unit price may
be paid for completed articles if the ter-
minated instrument specifies a unit
price). Wherever possible, such amend-

~
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ments will be made prior to the giving
of notice of termination. However, the
chiefs of the several technical services
are authorized to make such amend-
ments even after the giving of a termi«
nation notice where, through inadvert-
ence or other circumstances an earlier
amendment has been neglected or could
not be obtained.

(3) Amendment, of any type other
than that authorized in subparagraph
(2) of this paragraph (and other than
the executnon of a definitive coniract),
of the termination provisions of a letter
of intent or letter order, whether effected
before or after the giving of a notice of
termination, will be made only with the
approval of the Director, Purchases Di-
vision, Headquarters, Army Service
Forces.

(4) Amendments pursuant to this
paragraph should not be utilized to delay
in any manner whatsoever the execution
of a definitive contract (see § 81.303a).

(¢) Standard termination articles and
provisions furnish expeditious method of
termination settlement. The provisions
of the articles set forth in §§ 81.324 and
81.324 (a) (with respect to lump sum
contracts) and the standard termina-
tion provisions for letters of intent, and
letter orders (with respect to such letters
of intent and letter orders) provide ex-
peditious methods of settlement of the
amounts due by reason of the termina-
tion of contracts, letters of intent and
letter orders, as the case may be, for the
convenience of the Government. Thelr
use (1) will reduce expense, expenditure
of time, auditing difficulties and admin-
istrative inconvenience both for the Gov-
ernment and for the contractor, and (2)
help to eliminate the obstacles to pto-
curement which arise from the appre-
hension, frequently expressed by con-
tractors, that there will be long delays
in the making of settlements in the
event of the termination of contractual
instruments for the convenience of the
Government (including any such ter-
minations which may take place as the
result of the conclusion of hostilities).
Use of such standard articles and pro-
visions will also assist materially in en-
abling contractors affected by termina-
tions to undertake other war work or
other-productive enterprise at an early
date, in a manner consistent with the
public interest. Accordingly, pursuant
to the First War Powers Act, 1941, and
Executive Order No. 9001, authority is
delegated to the chiefs of the several
technical services to make amendments
consistently with the provisions of para-
graphs (a) and (b) of this section. 1t
is determined that the making of such
amendments will facilitate the prosecu-
tion of the war. The chiefs of the tech-
nical services will be liberal in permitting
and agreeing to such amendments, Each
such amendment will recite that it is
made pursuant to the First War Powers
Act, 1941, and Executive Order No. 9001.

§ 88.15-108 Importance of uniform
procedures. TUniformity of procedures
will facilitate the prompt settlement of
contracts. If the contractors, many of
whom deal with more than one technical
service, can use substantially the same
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methods in terminating contracts with
each service, they will be able to set up
their own internal arrangements for this
work on a more efficient basis. Uni-
formity will also make possible the con-~
centration of procurement and auditing
personnel in any part of the War De-
partment where termination work may
be heavy at any given time, with assur-
ance that similar methods will be in

force $hroughout the department. It is,

of course, important, as a matter of com-
mon justice and sound public relations,
that contractors receive equal and uni-
form treatment and that procedures and
policies be equitably and evenly applied.
For this reason, these regulations have
been developed on a basis which, so far
as practicable, is generally consistent
with the termination procedures out-
lined in contract articles employed by
other procurement agencies. The chiefs
of the technical services will take steps
to see that termination methods are em-
ployed in their respective services which
carry out the policy of uniformity stated
in this section (see § 88.15-207).

§ 88.15-109 War Depariment Termi-
nation Accounting Manual for fized price
supply coniracts. The Office of the Fis-
cal Director, Headquarters, Army Service
Forces; has prepared and published a
Termination Accounting Manual for
Fixed Price Supply Contracts (herein
called the Termination Accounting Man-
ual and usually cited as “T. A. M.") pre-
scribed for use by accounting personnel
of all agencies of the War Department
in connection with the accounting review
or examination of settlements proposed
by contractors and subcontractors for
negotiation in connection with the ter--
mination of lump sum supply contracts.
It is also applicable to accounting reviews
of settlements proposed in connection
with the termination of fixed price sup-
ply subcontracts under cost-plus-a-
fixed-fee prime supply contracts. The
Termination Accounting Manual (see
T, A. M. introduction and paragraphs
1101 and 1103) is not directed to Con-
tracting Officers (although they should
be familiar with it) but is designed to
give to Government accounting person-
nel accounting and auditing instructions
consistent with procurement regula-
tions applicable to the subject of termi-
nations. In the event of revisions:in
procurement regulations, it is planned
that appropriate revisions will be made
in the Termination Audif Manual. Inall
matters covered by this regulation (PR
15) provisions of this regulation are
controlling and will be followed by con-
The reports and pro-
cedures set forth in the Termination
Accounting Manual will not limit or
affect the ultimate legal authority of the
contracting officer to effect negotiated
settlements in connection with termi-
nations.

§ 88.15-110 Importance of under~-
standing by contractors of principles ap-
plicable to termination. It is important
that wdr contractors, subcontractors and
suppliers be familiar with the procedures
and principles applicable to terminations
for the convenience of the Government,
To assist in this understanding, copies

No.167-2

of this regulation (PR 15) and of the
Termination Accounting IMManual for
Lump Sum Supply Contracts (see § £8.15—
109) may be made available to such con-
tractors, subcontractors and supplers.
Contracting officers will take all neces-
sary steps to see that contractors are
assisted in familiarizing themselves with
the procedures outlined in this regula-
tion. It is particularly important that
these contractors, subcontrgctors and
suppliers understand:

(a) The significance of the termina-
tion articles in their respective contracts.

(b) The necessity of keeping account.-
ing and other records in such manner
and In such detail, and of maintaining
such adequate.cost accounting systems,
as will enable them to produce the cost
and other figures necessary to prove their
rights under the termination articles in
the event of termination.

§88.15-111 2Mlethod of discussion in
thisregulation. Al terminations for the
convenience of the Government, under
any type of contract, involve the same
general problems (see §§ 88.15-106 and
88.15-300 (a). In this regulation (PR
15) these problems are first discuzsed in
detail as they arise in the settlement of
lump sum supply contracts (§ 88.15;-300
and following sections) terminated
under the standard form of termination
article for such contracts (§81.324).
The variations from the procedures un-
der lump sum supply contract termina-
tions necessary with respect to termina-
tions of other types of contracts are then
discussed as follows:

(2) Lump sum construction contracts,
§ 88.15-600 et seq.

(b) Cost-plus-a-fixed-fee
§ 88.15-650 et seq.

(c) Letters of intent and other tem-
porary contractual instruments, § §8.15-
700 et seq.

contracts,

DEFINITIONS

§ 88.15-150 Definitions. The follow-
ing terms as used in this regulation (PR
15) shall have the following meanings.

(a) The term “Chief of 2 technical
service” includes the chief of any one of
the technical services of the Army Serv-
ice Forces, the Commanding General,
Army Air Forces, and the Commanding
General of any Service Command (see
§§81.108 (d) and (e), 88.15-206 and
88.15-220).

(b) “Common item” means raw ma-
terials, parts and other supplies
(whether partially or completely proc-
essed) which are normally usable not
only in connection with the terminated
contract bubt also on or in connection
with other work being performed by a
contractor or subcontractor.

(c) “Continued portion of contract”
means that portion of a terminated con-
tract not already completed which, in

. accordance with a notice of termina-
tion, the contractor must continue to
perform. .

(d) “Contracting ofiicer” means the
officer or employee who signs a contract
on behalf of the Government and in-
cludes a duly appointed succezsor or
authorized representative of such a con-
Eracting officer, all as set out in § 81.302

c).

The term shall have the same
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breadth of meaning as in paragraph (e)
of §81.302.

(e) The term “contractor” means the
holder of a prime contract with the
United States.

(f) “Other work™ means all work being
handled by a particular confractor or
subcontractor other than that related to
the particular terminafed contract or
subcontract under discussion and in-
cludes both other Government and non-
Government business.

(g) “Subcontract” includes any pur-
chase order or agreement fo perform all
or any part of the work or to make or
furnish any article required for the par-
formance of another contract or subcon-
tract. The term “article” includes any
material, part, assembly, machinery,
equipment or other personal property.

(h) The term “subcontractor” means
the holder of a subcontract.

(i) “Termination” means the discon-
tinuance by the Government for its con~
venlence of a contractor’s right to pro-
ceed with the performance of the whole
or any part of a contract with the United
States. The term does not include a sit-
uation where a reduction in quantities
is made and wholly compensatory in-
creased unit prices are granted for the
balance of the confract through an
appropriate adjustment (see T.AIM.
1117.1).

(§) “Uncompleted portion of the con-
tract”, when the term is used with re-
spect to a terminafed lump-sum supply
contract, means that portion of the con-
tract which does net relate either (1)
to completed supplies called for by the
contract or (2) to any confinued portion
(see § 88.15-150 (c)) of the confract.

ORGANIZATION AID RESPOXNSIEILITY FOR
TERIIIITATIONS

8 88.15-200 Policy and staff supervi-
sion of terminations. (See following
sections.) ’

8 88.15-201 Policy with respect fo
terminations. The duty of coordinating
policy with respect to terminations has
been placed by the Under Secrefary of
Y7ar in the Chief, Contract Termination -
Branch, Purchases Division, Headquar-
ters, Army Service Forces, reporting fo
the Director, Purchases Division, (and
through him to the Director of MatérieD
In matters relating to the Army Sarv-
fce Forces, and to the Spscial Represent~
ative of the Under Secretary of War
(8 81.107 (g)) in matters relating to the
Army Air Forces.

§88.15-202 Staff supervision. .Staff
suparvision of terminations in the Army
Service Forces is assigned to the Director
of Matériel who will coordinate the ae-
tivities of all headquarters staff divi-
slons relating to this subject through
the Contract Termination Branch, Pur-
chases Division. With vespect fo fhe
Army Alr Forces, staffi supervision of
terminations is vested in the Command-
ing General, Army Air Forces who acts
with respect to such matters through the
Assistant Chief of Staff for Air; Maté-
riel, Maintenance and Distribution.

§ 88.15-203 Policy of decentralizction.
1t is the policy of the War Department

™
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to decentralize to the chiefs of the sev-
eral technical services administration of
contract terminations as fully as possible,
'The extent to which they in turn will
decentralize such administration is left
to each chief of a technical service (see
§ 88.16~150 (a)) for his determination
subject to the provisions of this regula-
tion (PR 15) as from time to time in
force.

§ 88.15-204 Legal authority to termi-
aate. Authority to terminate any War
Department contract, under his adminis-
tration, consistently with the provisions
of this regulation (PR 15) is delegated to
the chief of each technical service, re-
pgardless of the amount of such contract,
and without the approval of higher au-
thority. Such power may be exercised
even though the contract expressly states
that the approval of the Secretary of War
is required for such termination.

§ 88.15-205 Negotiation of settlement
of terminated contract. 'The authority
to terminate contracts granted by § 88.-
15-204 includes the authority:

(a) To enter into supplemental agree-
ments relating to the terminated con-
fracts consistently with this regulating
(PR 15) and with other applicable regu-
lations and

(b) To make agreements settling the
whole or any part of the amount due on
any terminated contract when and to the
extent that such agreements are author-
ized by the terminated' contract itself or
are otherwise authorized by this regu-
lation (PR 15).

§ 88.15-206 Redelegalion of authority.
The chief of each technical service may
redelegate any authority, power, or dis-
cretion granted to him by this regulation
(PR 15) with or without power of redele-
gation, except where action is explicitly
required to be by the chief of the tech-
nical service himself or by the settlement
review committee designated by him (see
§§ 88.15-220, 88.15-311 (d) and 88.15-
635). Except as otherwise provided in
the preceding sentence, references in this
regulation (PR 15) to the chief of any
technical service shall be deemed to in-

clude any duly authorized representative. -

§ 88.15-207 Procedures. The chief of
each technical service, subject to the
policy declared in § 88.15-108, may pre-
scribe procedures for his service con-
sistent with the principles declared in
this regulation and in other procurement
regulations, to expedite the settlement of
the amounts due to prime contractors
and subcontractors by reason of the ter-
mination of contracts, to provide for
efficient supervision of partial payments
on account of amounts due in connection
with terminations, to secure’ the prompt
filing of settlement proposals, inventories
and other documents by prime contrac-
tors, both in their own behalf and in
behalf of subcontractors, and to insure
that disposal of property in connection
with terminations proceeds rapidly, effi-
ciently and in a manner consistent with
the best interests of the Government.

§ 88.15-208 Authority to vary proce-
dures. The chief of each technical serv-
ice, eonsistently with the general policy
of this regulation (PR 15) and with the
policy stated in § 88.15-106, may author-

ize variations from the procedures herein
prescribed in any case or class of cases,
unless in his opinion such variation in-
volves a matter of policy which should
be considered and passed upon by higher
authority. In determining whether a
matter of policy should be considered
and passed upon by higher authority,
consideration shall be givén by the chief
of the technical service to the following
factors: . .

(a) Whether there is involved a con-
fiict with a policy theretofore approved
by higher authority; .

(b) Whether there is involved a deci-
sion on an important question of policy
which has not theretofore been passed
upon by higher authority;

(c) Whether there is involved a deci-
sion on any matter in which uniformity
among the several technical services is
especially desirable;

(d) Whefher there is involved a de-
cision on'an important or doubtful ques-
tion of law, cost interpretation, account-
ing practice or fiscal policy; .

(e) Where deviation from the proce-
dures herein prescribed will tend to set
a precedent which may be undesirable in
other cases. Co

In any case where a substantial devi-
ation from the general policies prescribed
in this regulation (PR 15) is involved,
such deviation may be made only with
the approval of the Director, Purchases
Division, Headquarters, Army Service
Forces, who will obfain any appropriate
concurrences of other Headquarters
staff divisions, where in~his judgment
such concurrences are desirable.

§ 88.15-209 Deviations from  pre-
scribed contract articles relating to
termination. No deviations from the
form of a prescribed cbntract article re-
lating to fermination (see §§81.324,
81.324 (a), and 81.350) will be made
without the approval of the Director,
Purchases Division, Headquarters, Army
Service Forces, or the Chief Counsel or
Chief, Liegal Branch, of that Division.

§ 88.15-220 Provisions for review of
termination settlement agreements. (a)
The chief of each technical service will
designate for the assistance of each
contracting officer engaged in. the ter-
mination of contracts, a group of three
or more responsible officers or civilian
employees of the War Department to
serve as g settlement advisory section.
Such section need not be assigned to the
same office or station as such confract~
ing officer but may perform advisory du~
ties for contracting officers at one or
more separate offices or stations. The
duties of such section may be placed with
the members of a board or section al-
ready in existence or already charged
with other duties. The contracting offi-
cer himself will not be a member of such
advisory section or appoint any such
member. Each proposed settlement
agreement (in connection with a ter-
mination for the convenience of the
the Government) involving the payment
‘of more than $5,000 (excluding amounts
payable for completed items or work at
the contract price and before deduction
of disposal credits, see § 88.15-447) will
be examined by such advisory section
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prior to the execution of the settlement
agreement by the contracting offlcer (see
§ 88.15-536)., The settlement advisory
section will submit to the contracting
officer o written recommendation with
respect to each such proposed settle-
ment, The functions of the settlement
advisory section shall be advisory only,
except to the extent that the chief of the
technical service concerned may pre-
scribe otherwise. In the event that the
contracting officer does not accept the
advice of a majority of the settlement
advisory section he should preserve &
written memorandum of his reasons fox
not doing so.

(b) Except as provided in paragraph
(e), the chief of each technical service
will designate in his own office a scttle«
ment review dommitfee consisting of at
least three responsible officers or civilian
employees of the War Department, (1)
to review the policies and practices in
such technical service with respect to the
termination of comtracts, (2) to act in
behalf of the chief of the technical serv~
ice in carrying out such functions with
respect to expediting and reviewing set-
tlements of terminated contracts as the
chief of the technical service may pre-
scribe, and (3) to conduct the reviews
mentioned in paragraph (c) of this
section.

One member of such committee shall
be designated as chairman and shall
exercise administrative direction over
the action of the committee.” In review- '
ing settlements the committee shall act
by = majority vote. ’

(c) Each settlement agreement or par-
tial payment on account of a termination
settlement involving in any indtance the
payment of more than $1,000,000 (ex-
cluding amounts payable for completed.
supplies or work at the contract price
and before deduction of disposal credits)
will be reported (after the review by the
appropriate settlement advisory scction
required by paragraph (a) above) to the
settlement review committee of the
technical service prior to the execution
of the settlement agreement or the mak-
ing of the payment in question, together
with an adequate statement of the basis
upon which such settlement or partial
payment is proposed. The settlement re«
view comimittee will review such pro-
posed settlement or partial payment and
will .promptly notify the contracting offi-
cer in charge of the terminated contract,
in writing, whether or not further exam«
ination of the facts of the particular pro-
posed settlement or partial payment is
desired by the committee. If no such
further examination is desired the con-
tracting officer may proceed forthwith to
execufe such settlement agreement or to
make such partial payment., He shall
not execute any such agreement or make
any such partial payment prior to receipt
of such notice. No-settlement agreecment
nesd be subntitted for the review of the
settlement review committee unless and
until it has been executed by the con-
tractor. However, to the extent that the
chief of each technical service may per-
mit, any settlement review committee
may be asked by a contracting officer for
advice with respect to any proposed set-
tlement agreement or payment. In addi-
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tion to the reviews required by this
§ 88.15-220. the chief of each technical
service may require such further reviews
by the settlement review committee of
proposed settlement agreements or pay-
ments, as he in his discretion may deem
advisable. He also may require, to such
extent as he deems proper, that termina-
tion settlement agreements be submitted
to such settlement review committee for
examination after they have been exe-
cuted and carried out so that the com-
mittee may take appropriate steps to
call to the attention of the contracting
officer variations from established poli-
cies with respect to termination settle-
ments with a view to the preservation of
uniformity of administration thereafter.
No settlement of which a majority of the
‘settlement review committee express dis-
approval in writing shall be executed by
the contracting officer without the ex-
press written approval of the chief of
the technical service acting personally.

(@ A copy (1) of each settlement
agreement providing for a payment in
excess of $5,000,000 (excluding payments
for completed items or work of the con-
-tract price and before deduction of dis-
posal credits) and, (2) of an adequate
statement of the basis upon which such
settlement was made will be furnished,’
" after the same has-been executed, to
the Director, Purchases Division, Head-
quarters, Army Service Forces.

(e) The Commanding General, Army
Air Forces, instead of establishing such
settlement review group in his own office
may establish one or more such groups in
any apropriate office or agency under his
command, in such manner as he deems
appropriate to carry out the purposes
of this § 88.15-220.

§ 88.15-221 Personnel and services in
termination offices. The chief of each
technical service should provide, so far
as possible, in each contracting office,
distriet office, or area office which is given
final authority with respect to termina-
tion settlements, adequate and com-
petent technical, legal, accounting and
other personnel to protect the interests
of the Government.

§ 88.15-222 Review and records. The
chiéf of each technical service will make
~ periodic checks of the progress of ter-
minations and the settlement thereof,
to insure that no unreasonable delays oc-
cur. He will require that adequate rec-
ords of the progress of terminations and
of all significant actions relating to ter-
mination be maintained (see § 88.15~
800). - -

PROCEDURES RELATING TO TERLTNATION OF
Lune Sonr SupPLY CONTRACIS

§ 88.15-300 Iniroductory. The-dis-
cussion in §§ 88.15-300 to 88.15-561 re-
lates primarily to the termination of
lump sum supply contracts. However,
the procedures herein discussed are in
many instances equally applicable to

Iump sum construction contracts and to-

cost-plus-a-fixed-fee contracts (to the
extent indicated in the discussion - of
those types of contract) (see §§ 88.15-600
et seq., and 88.15-650 et seq.). In some
instances, particularly in the termination
- of contracts for standard supplies and

ordinary commercial articles, theepro-
cedures outlined in this section moy be
in part unnecessary. In such instances,
in accordance with the policles set out in
§ 88.15-208 the chiefs of the several tech-
nical services are authorized to modify
such procedures appropriately by general
regulation or to permit deviations to spe-
cific cases. Each such general regula-
tion will be reported in writing to the
Contract Termination Branch, Purchases
Division, Headquarters, Army Service
Forces.

(a) The discussion in §§ 88.15-300 to-
88.15-561 deals with the principal termi-
nation problems in the order in which
they normally cccur chronologically in
the course of a termination settlement,
In general the principal subjects of dis-
cussion are:

(1) Action to be taken prior to service
of a termination notice.

(2) The service of a notice of termi-
nation and action related thereto.

(3) Obtaining an inventory of the
property acquired for the terminated
contracts and its disposition.

{4) Obtaining cost statements and
proposals for settlements from contrac-
%ﬁrs and subcontractors, and reviewing

em. -

(5) Interim financing and partial pay-
ments.

(6) Negotintion of settlement.

ACTION TO BE TAEEN FRIOR IO SERVICE OF
TERLIVATION 1IOTICD

§ 88.15-301 Direction to terminate.
Termination in whole or in part of any
contractual instruments, including lump
sum supply contracts, will be effected
only upon prior authorization of the chief
of the technical service inveolved (see
§ 88.15-206).

§88.15-302 Consideration of faclors
affecting particular terminations., DBe-
fore a particular contract is terminated,
reasonable consideration of the factors
mentioned in § 88.15-103 ef scq., £o far as
relevant, should be given by the appro-
priate echelon of the technical service.

§ 88.15-303 Possibility of aroiding
termination charges. many instances
it will be possible, by careful study of a
general program of curtailment of pro-
duction, to terminate contracts in a man-
ner which will wholly eliminate or
greatly reduce termination charges of
contractors. This study should be con-
ducted rapidly and should not delay
termination, once it has been decided to
terminate a particular contract. How-
ever, by pursuing a policy, in appropri-
ate cases, of reporting the availability of
the facilities of the contractor to other
technical services and to the appropriate
industry divisions of the War Preduction
Board, all possibilities of placing new
contracts with the contractor can be de-
veloped. Where such new contracts are
placed with the contractor, frequently,
the loss to the contractor and the ex-
pense to the Government arising from
termination may be avolded in whole or
in part. In general, in connection with
terminations, effort will b2 made to avoid
financial hardship to contractors and to
preserve the potential productive ability
of such contractors and subcontractors
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as golng concerns even though in the
licht of immediate production needs,
their facilities are not needed.

§ £8.15-304 Study of proposed termi-
nation by Gorernment personnel prior to
giving termination nofice. Prior to ex-
ercising the Government’s right to termi-
nate any type of contract for the con-
venience of the Government, it is
important that preliminary study be
given to make certain that the notice of
termination orders discontinuance or,
changes in the future performance by
the contractor only to the extent which
is in the best interests of the Govern-
ment. In any case, careful planning
prior to issuing the termination notice
will greatly simplify lafer work in con-
nection with the termination settlement,
will avold confusion and expense to the
contractor and to the Government and
will tend to expedite settlement.

§ 88.15-305 Field office study. In
some cases a complete analysis of the
effect of a particular proposed termina-
tion cannotf be made in the office of the
chief of the technical service concerned.
In such cases, it is important that the
situation be appraised in the field estab-
lishment in charge of the administration
of the particular confract. In proper
cases, the fleld establishment should not
hesitate to ask reconsideration of the
proposed termination where such action
is considered untwise.

§ 88.15-306 Determination of scope
of proposed termination. (a) It is im-
portant that the requirements for sub-
assemblies and maintenance parts as
well as completed end products be care-
fully reviewed before termination of any
particular confract takes place. An
effort should be made to anticipaie
(within the limits of the Army Supply
Program) the reasonable prospective
needs of the War Department (including
requirements of spare parts for units in
service or to be completed) for specific -
items included in the end product eov-
ered by a contract about to bz termi-
nated and to permit the complefion of
those parts or items. Similar considera-
tion should be given to such needs in de-.
termining how to dispose of work in
precezs or paris on hand (sze
§ 88.15-361). -

(b) In determininy the poinf at
which a contract is to be terminated,
consideration will be given fo the actual
status of production of end products and
components, so as to avoid, as far as
pozsible, uneconomical waste of uszful
materials. In some instances it may be
wizer to permit some further processing
to get 2 useable end product or com-~
ponent, rather than to halt production
Immediately at a stage when work in
precess Is useful only for junk. In gen-
eral, however, once the decision to
terminate a contract has bzen made, no
further work on an end item or part
should be permitted unless there is a
reasonably ascertainable use for if, or
opportunity to dispozz of, the item or
part, if completed. Any other course
involves a waste of material and labor.
In the absence of spzcific instruefions
from the chief of the technical ssrvice to
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the contrary, decision on this question

will be made by the contracting officer-

in accordance with his sound judgment
in the light of the factors mentioned
above, as to how the War Department
procurement program will best be
served. . ,

(c) Government inspectors, plant
agents, expediters and others who have
been concerned in the plants of the con-
tractors and subcontractors with the ad-
ministration of the terminated contract
will ordinarily be in possession of first
hand information as to the status of pro-
duction under the contract, production
methods, and other details. These read-
ily avalilable sources of information
shoyld be utilized by the contracting
officer in obtaining information as to the
contract.

§ 88.15-310 Amendments to insert
provisions for negotiated settlement. (a)
Whenever it is proposed or contemplated
that.a lump sum supply contract which
contains a termination article be wholly
or partially terminated, the contract will
be scrutinized by the contracting officer
to determine whether it contains the
standard termination article for use in
lump sum supply contracts (§ 81.324)
which provides for a negotiated settle-
ment of the amount due with respect to
the uncompleted portion of the termi-

" nated contract and certain other im-
portant provisions not in earlier forms of
the termination article.!

(b) Where the termination article
does not conform to §81.324, the con-
tracting officer, prior to serving the no-
tice of termination, will attempt to
amend such contract to include the
standard article by supplemental agree-

1This contract article, as from time to time
revised, originally appeared as Article 14 of
Supply Contract Form No, 1 (approved Sept.
1941). Since July 1, 1942, it has appeared at
all times in § 81,324, It was revised Iate in
1942, principally as follows:

(1) A provision explicitly permitting a ne-
gotiated settlement of the amount due with
respect to the uncompleted portion of the
contract by reason of the termination was in-
serted (see par. (c) of the termination
article). ’ o

(2) Sales of property, title to which the
Government might require to be transferred
to it upon the termination, were expressly
permitted. This involved the addition of
the last two sentences of paragraph (a) of
the termination article as presently printed
in (§ 81.324), .

(3) A negotiated settlement of the amount
due (a) for protecting Government property
after the date of the termination and (b)
for other settlement expenses was expressly
permitted by an amendment of paragraph
(e) of the termination article.

(4) Partial payments on account of
amounts due under the termination article
were permitted by the addition of paragraph
(1). .

(6) Termination under the provisions of
the termination article (rather than for de-
fault) was made mandatory in the case-of
certaln terminations at the end of hostilities.
This provision is now found in paragraph (1)
of the article and is discussed in § 88.15-316.

At the same time similar changes were made
., In the-standard termination article for lump
sum construction contracts (§ 81.32¢ (a)).

T §81.324).,

"ice concerned,
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ment. The assent of all sureties and
guarantors, if any, to each such supple-
mental agreement should be obtained. A
form of appropriate supplemental agree~
ment is set out in § 88.15-926.
amendments are permitted at the times

-and under the condifions set forth in

§ 88.15-107. However, emphasis is placed

-upon the fact that such amendments

wherever- reasonably possible should be
completed prior to the giving of a formal
notice of termination.

(¢) If such an amendment can be ef-

* fected, termination will take place pur-

suant to the standard fermination
article.
(d) If no such amendment can be ef-

_fected, settlement will be made pursuant
- to the termination article in fact in the

contract. .

(e) If at any stage of the seftlement
procedure, the confracting officer and
the contractor reach an agreement as to

a negotiated -settlement of the.amount .

payable on account of a contract which
does not then contain a standard ter-
mination article, an amendment may
then be made to embody the standard

- termination article in the contract by

supplemental agreement. Thereafter
and by separate supplemental agreement
the settlement which has been reached
may be concluded.

§88.15-311 Settlement of contracts
containing no termination article. (a)
Confracts containing no termination
article may be terminated and finally
settled by supplemental agreement where
such termination is to the interest of the
Government.

(b) Usually it will be desirable to pro-
vide for stopping work on-such contracts
well in advance of making a seftlement.
In such cases the contracting officer will
attempt to amend the contract by sup-

* plemental agreement with the con-

tractor so as to include in the contract
the standard termination article for use
in the type of contract involved (e. g.
Once the amendment to in-
clude such an article is made, any termi-
nation may proceed in accordance with
its provisions. .

(¢) If the contractor will not agree to
include g standard termination article in

the contract by amendment, the chief of _

any technical service, without the ap-
proval of higher authority, may make an
agreement for the discontinuance of per-
formance and settlement of such a con-

tract, or provide for its settlement by .
reason of such termination, in such form

as he may deem for the best interests of
the Government. ’

(d) If no satisfactory agreement for
the termination of such a contract can
be made, the chief of the technical serv-
d, acting personally or
through the settlement review committee
designated pursuant to § 88.15-220 (b),
may authorize the contracting officer to
order the confractor to discontinue fur-
ther performance. Where speed is
essential such’ authority may be granted
by teletype or telegraph. The contrac-
tor may fhereafter present his claim, if
any, for damages arising out of this
order, to the General Accounting Office

N

Such-

&

or to the courts for settlement. Where
such action is taken special care will be
taken to record and preserve the circums-
stances and reasons leading to such ac«
tion, together with a statement of the
grounds on which it was determined that
such action was in the interests of the

. Government. It is not consistent with

‘War Department policy for the Govern=
ment to commift breaches of contract and
suéh action will be taken only in unusual

_cases and where all other reasonable

efforts to prevent the incurring of un«
necessary expense for the Government
have been exhausted. In any such case,
even after the issuance of the order to
stop performance, if the contractor ig

. willing to agree to terminate the contract

and to make a reasonable-seftlement
thereof, such & seftlement agreement
(subject to the provisions of § 81.308s
may be made in the manner permitted by
paragraph (¢) of this section.

§ 88.15-312 Conference with contrac-
tor prior to notice of termination. In
some cases the complexity of the pro-
posed termination or other factors may
make desirable a conference with the
contractor prior to the service of theo
notice of termination. Whether such a
conference will be held s solely in the
discretion of the contracting officer. In
such a conference, if held, the following
points should be discussed:

(a) Appropriate effective date of ter-

"“mination notice;

(b) Work in process which may ad-
vantageously be completed;

(c) Status of performance of prime
contract, subcontracts and unfilled pur-
chase orders, with a view to determining
which, if any, subcontracts and purchase
orders appropriately should be retained
and completed;

(d) Financial problems of the contrac-

. tor and subcontractors which may arlse

in connection with the termination;

(e) Problems of labor relations and
unemployment which may be created
(see §§ 88.15-104, 88.15-324, et seq.)

(f) Procedures to be followed by the
contractor upon the effective date of the
termination.

The effective date of the termination
will ‘be determined in the light of the
considerations mentioned in § 88.15~-308
.

. As a matter of sound public rvelations
the necessity for the termination should
be explained as fully as possible.

In deciding whether to hold such a
conference the following considerations
should be taken into account:

(1) Whether such a conferenc\e 18
necessary to obtain information needed
in the preparation of the termination
notice or required in deciding the ex-
tent of a partial termination;

(2) The risk that the contractor may
take action prior to the effective date of
termination, which may unnecessarily
increase the termination charges to the
Government. .

(3) The possibility that, because of
the importance of the particular con-
tract to the contractor, or for other simi-
lar reasons, such a conference (1) will
enable the contractor to arrsnge his
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affairs in advance of formal termina-
tion, or (i) is otherwise expedient as a
matter of sound public relations. .

§ 88.15-313 Preparation of termina-
tion notice. The termination notice for
a Iump sum supply contract containing
a standard termination article (§ 81.324)
will be in substantially the form set out.
in § 83.15-912 (a).* In any case or class
of cases in which the chief of the tech-
nical service concerned shall determine
that any portion of the form of notice in
§ 88.15-912 (a) is unnecessary or inap-
propriate, such portion may be varied or
omitted. There shall be included in any
such notice a statement of:

(a) The effective date of the termina-
tion notice which should not be éarlier
than the date of delivery of the notice to
the address of the contractor;

(b) The performance to be discon-
tinued;

(c¢) In the event of a partial termina-
“tion, any portions of the contract which
‘are to be continued, unless this clearly

appears from the statement required by
paragraph (b) of this section;

(d) Any subcontracts or purchase or-
“ders which are not to be cancelled;

(e) Any special directions as to the

protection of Government property in
" " the custody of the contractor;

(f) Any limitations upon the author-
ity of the contractor to retain property
acquired for the contract for the cost
of which he is willing to refrain from
seeking reimbursement (see §§ 88.15-353
to 88.15-354).

©  (g) Any directions, which then can be
_given, with respect to the sale or reten-
“tion by the contractor or the transfer
_to the Government of property acquired
for the contract. (Instructions for
_transfer of title to the Government
_should be given only in rare instances
where it is known that the Government
_for some special reason wishes to acquire
such property.)*

§ 88.15-314 Preparations for furnish-
-ing contractor with detailed instructions.
"-So far as practicable, preparations
should be made in advance of the service
of the termination notice, for furnishing
-to the contractor detailed instructions as
- to the course of action to be followed by
him immediately upon receipt of the
termination notice. A form of standard
instructions to contractors is set out in
§88.15-936. A copy of these instructions
in every case should be furnished to the
contractor with the termination notice,
modified or supplemented to the extent
deemed necessary by the contracting offi-
cer in any particular case. The lan-
guage of the form of instructions set out
1The same form of notice with modifica-
tions noted in § 88.15-912 (a) is.appropriate
~ for use in terminating Iump sum construction
contracts Which contain a contract article
substantially in the form set out in

- §81.324 (a). .
2Ordinarily no delivery or transfer to
the Government of title to contractor-owned
property will be made (A) until reasonable
efforts have been made to dispose of the
property advantageously (see § 88.15-350 et
- seq.), or (B) until specific written directions
for such delivery or transfer are issued by

the contracting officer (see § 88.16-367).

in §88.15-936 is based upon o study of
various forms hitherto in use. In the
interest of uniformity of procedure, that
language should not be varfed except for
*substantial reasons arising in particular
cases.

§ 88.15-315 Suspensions of perform-
ance undesirable. (a) Contracting offi-
cers will avoid suspending performance
of contracts by contractors while at-
tempting to decide whether to terminate
a particular contract. Although, occa-
sionally it may be justifiable to request
a contractor to suspend performance ba-
cause of a possible termination, experi-
ence has shown that this course results
in confusion to the contractor, increased
costs to the Government, and dicorgani-
zation of the contractor's working forces
and operations. In any case where this
course Is pufsued the following policies

-are suggested:

(1) The nature of the suspension

should be discussed with the contractor
- and the terms upon which the suspension
is to be made should be determined and
reduced to writing. The contractor is
entitled to written instructions from the
contracting officer and the contracting
officer should have the agreement of the
c;mtractor to the terms of the suspen-
sion.

(2) The suspension should be limited
in time. Delay in effecting a declsion as
to termination should not cccur.

(3) The contracting ofiicer should not
request a_suspension unless he is sure
that the resulting cost to the Govern-
ment will be materially less than elther
(i) allowing performance of the contract
to continue, or (i) effecting immediate
termination.

(b) A suspension should not be con-

- tinued beyond a very limited period un-

less the contractor is offered an appro-
priate supplemental agreement formally
modifying the delivery schedule in the
contract and providing for the payment
of any additional costs caused by the
suspension. In any event, whether the
contract is reinstated or terminated, the
reasonable costs of the contractor caused
by the suspension should he paid either
pursuant to an appropriate supplemental
agreement or as a part of the termina-
tion settlement.

(¢) In some instances, while working
out with the contractor appropriate pre-
liminary arrangements for a termination
which has definitely been decided upon,
a short suspension may be arranged by
letter, conference or telegram (see form
set out in §88.15-911). The method
should not be pursued except where it
is certain that the contract will be termi-
nated in whole or in part in the manner

~stated in the notice of suspension and is
designed merely to afford an apportunity
to make appropriate arrangements with
the contractor prior to piving formal
notice of termination (see ¢. g. §§ 88.15-
310, 88.15-312),

§ 88.15-316 Terminations at the end
of hostilities. In November, 1842, spe-
cial provisions were included in para-
graph (1) in each of the standard termi-
nation articles for lump sum contracts
(§ 81.324) dealing with the problem of
terminations taking place at the end of
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the present hostilities. A substantial
number of contractors had expressed
fear that, at the end of the war because
the supplies or work called for by fheir
contracts were no longer necessary, the
Government would take cccasion to ter-
minate the contracts for trivial or purely
technical defaulfs rather than under the
equitable provisions of the contract arti-
cles governing termination for the con-
venience of the Government. It was
determined (a) that war procurement
would be assisted by relieving the fears
of contractors as fo this poinf at once,
and (b) that the Government, in equity
and good conscience, should not at the
end of the war take advanfage of purely
technical defaults fo reduce its liability
to contractors, in any cases where such
defaults would not have caused termina-
tion for default during the war. Accord-
ingly, the contract article was revised to
provide that termination of lump sum
contracts, as a part of the general termi-
nation of war confracts at the fime of
the cessation of the presant hostilities,
would take place under the article szt
forth in §81.324, as provided in para-
graph (1) of those articles, even if the
contract could then bz terminated under
any contract article relating to “Delays-
Damages” (see e. g. § 81.352 and Arf. 9
in § 81.1302) by reason of the default of
the contractor, unless the contractinz of-
ficer should find that such defaults had
been (1) gross or willful, and (2) had
caused substantial damage to the Gov-
ernment. The szcond sentence of para-
graph (1) does not in any way afiect or
relate to the termination of contracts
during the war or, indzed, any termina-
tions except those which may fake place
as a part of the general fermination of
contracts at or about the end of the
present war.

8 £8.15-317 Terminations where there
have been defaults. The rezulations
with respect to terminations for desfault
are seb forth in §§81.379 and 81.380.
Attention is directed to the authorify
given by §81379 to terminate a con-
tract, in such instances, under any con-
tract article providing for termination
for the convenience of the Government,

*when the defaults of the confractor have
not been gross or willful and have not
caused substantial injury to the Govern-
ment, if the contracting officer shall find
that the use of that termination article
will facilitate the proszcution of the war.

SERVICE OF TERLIVATION NOTICE AND ACTION
CONIECTED THEREWITH

§88.15-320 Service of fermination
notice. In all instances, the termination
notice (see §3§88.15-313, 83.15-911 to
88.15-912) should be served in written
form, preferably by delivery by hand,
registered mail or telegram. Where the
notice of termination is sent by telegram,
a letter of confirmation should be trans-
mitted. Appropriate record of the fact
of service should bz made. Copies of the
notice of termination should b2 sent to
any assignee guarantor or surety of the
contractor with respect to the terminated
contract. The cbligation of the con-
tractor to confinue performance (except
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the performance required in connection
with the termination article of the con-
tract and by the termination notice)

terminates on the effective date of the:

termination notice (as stated specifically
in the notice), except as otherwise di-
rected by the contracting officer. The
contract, however, remains executory and
subject to amendment (see § 81.308f)
until the obligations of the parties under
the termination article have been carried

out. The instructions in the termination

notice may be rescinded, modified or re-
vised if the contractor consents to such
modification or revision or unless the
contractor-n reliance upon such instruc-
, tions has materially changed his position
in a manner for which compensation

cannot reasonably be given by termina-"

tion charges.

§ 88.15-321 Responsibilities of- the
contractor on receipt of termination
notice. The contractor upon receipt of
the termination notice should do thefol-
lowing thingsewhich are required by the
standard termination article (§ 81.324)
or which the contracting officer is em-
powered by that article to.require:

(a) He must complete the continued
po)r;;ion of the contract (see § 88.15-150
().

(b) In this connection he should bring
promptly to the attention of the con-
tracting officer any requests for equitable
adjustment in the terms and prices gov-
erning the performance of any part of
the contract which has not been termi-
nated and which is to be continued, to-
gether with any evidence showing
changes in the probable cost of such per-
formance (as distinguished from costs
to be taken into account in the termina-
tion settlement).

(c) The contractor must discontinue
the making of subcontracts and take all
necessary steps to terminate work as
promptly as practicable on and after
the effective date of the termination
notice, This requires action by the con-
tractor within a reasonable time. Work
done after a reasonable period has
elapsed will not be the basis for any com-
pensation or reimbursement of costs in
connection with the termination settle-
ment. The contractor should call fo the
attention of the contracting officer at
once any special circumstances making
either necessary or desirable a continu-
ance of the work or some phases of it
In order to utilize effectively materials
or work in process.

(d) Except as provided in the ter-
mination notice, the contractor must
take steps to terminate, with or without
the consent of the subcontractors, all his
unperformed or partially performed sub-
contracts. Such subcontracts must be

terminated promptly on and after the .

effective date of the termination notice,
or, if the termination notice so provides,

subsequently at such times as the con-

tracting officer may direct. . The con-
tractor must take steps to settle such
subcontracts and commitments (see
further discussion of the subject, § 88.15-
325). Subcontractors in turn should be
required to pass-along the same require-
ments to their immedlate subcontractors
and suppliers. =

-~

~

(e) The confractor must use reason-
able care, and in addition, take such
action as may be directed or approved by
the contracting officer, to protect and
preserve property in its possession in
which the Government has, or may ac-
quire, an interest, and to reduce or pre-
vent loss or damage to the Government.

(f) The contractor should take such
action as may be directed by the con-
tracting officer to secure to the Govern-
ment, by assignment or otherwise, the
benefits of any of the contractor’s rights
under subcontracts,

(g) The contractor should promptly

hotify the contracting officer, in writing,

of any legal proceedings against the
contractor, based upon any subeontract
or commitment related to the terminated
contract, that are pending on the effec-
tive date of the termination notice or
that may be brought at any time there-
after. The contracting officer should
give notice (through channels) of all
such litigation, with his recommenda-
tion thereon, to the Litigation Division,
Office of the Judge Advocate Géneral, so
that office may consider the desirability
of assuming control of any such case
and defending against the claims by
suitable arrangement with the con-
tractor (see A. R. 410-5).

(h) The contractor should develop
and present to the contracting officer a
program for the disposition of property.
acquired or produced for the purposes of
the terminated contract, not.only by the
contractor itself but by the various tiers
of subcontractors, and shall issue in-
structions through and to his immediate
subcontractors as to the methods of
carrying -out such a program.

(i) 'The contractor must proceed to
prepare his inventory of property allo-
cable to the contract, his statement of
costs and his proposal for settlement of
the amounts due by reason of the termi-
nation. He should take steps to obtain
similar statements and proposals from
his subcontractors and suppliers (see dis-
cussion in § 88.15-430 et seq.; see form
of instructions, for contractors in
§ 88.15-936).

§ 88.15-322 Initial conference with
the coniractor at the time of the service
of the termination notice (a) In the
case of each termination of a substantial
contract, at the time of service of the
termination notice, or as promptly as
possible thereafter, a conference should
be held with the contractor to develop

> & program for rapid settlement of the

tefmination. At this conference, the
contractor should be given explicit in-
structions as to the action to be taken
by him. He will be requested to state
whether he will submit any statement of
charges based upon the termination. If

3The furnishing of advice (in the ordi- -

nary routine ©f operations) on the pro-
cedures and methods to be employed by the
contractor and subcontractors in connection
with the termination and its settlement ahd
in determining and presenting statements of
termination charges is a part of the officlal
duty of Government personnel performing
functions in connection with termination
settlements and is not regarded as in any
way in conflict with Crimimal Code, section
1-8; 18 U. 8. Code 198,
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he proposes to do so, or 15 uncertain as
to the course he is to follow, he should
be furnished with appropriate forms to
enable him to -prepare his cost state«
ments and proposal for settlement of the
amount, if any, due to him by reason
of the termination! All groups in the
office of the contracting officer interested
in the termination proceedings should be
represented. Preferably at or before this
time some one person should be desig-
nated by the contracting officer as his
principal representative in connection
with the.particular termination, but it
should be made wholly clear to the con«
tractor that such representative is not
authorized to conclude a supplemental
agreement making settlement of the
amount, if any, due by reason of the
termination. The contracting officer’s
representative should be given authority,
either general or limited,

ifl) To approve dispositions of prop-
ervy,

(2) To approve settlements with sub-
contractors up to some stated amount,

(3) To pa$s upon the miscellaneous

minor questions which inevitably arise
in connection with a termination settle-
ment.
. Itis good practice, although not always
necessary, to have a statement of the
scope of the authority of the contracting
officer’s principal representative reduced
to writing. In appropriate cases, to
avoid misunderstandings, & copy should
be furnished to the contractor.

(b) At this conference, if no confer«
ence pnor to termination has been held,
the various matters mentioned in
§ 88.15-312 should be covered thoroughly.
In addition the contracting officer’s rep-
resentative should be certain that the
contractor understands fully his obliga-
tions as outlined in § 88.15-321, Particu-
lar emphasis should be placed on the
following matters:

(1) Termination of subcontracts and
purchase orders.

(2) Obtaining cost statements, inven-
tories and settlement proposals ‘from
subcontractors and the methods of re-
view thereof to be employed by the prime
contractor.

(3) A program for the disposition of
property acquired for the terminated
contract

(i) By the prime contractor;

(ii) By or for-his subcontractors.

(4) The responsibilifies to the War
Manpower Commission and to employees
mention in § 88.15-324.

In some cases, the contracting offlcer
may wish to examine the physical inven-
tory at once and to check it against book
inventory.

§ 88.15-323 Time schedule, It will
assist the orderly progress of the termi-
nation settlement if at the initial con-
ference a time schedule is worked ouf for
the specific steps immediately required

.for the settlement.

(a) -Directions to stop work should or-
dinarily have been given before the con-
ference.

(b) Subcontracts and purchase orders,

- so far as to be terminated, should be ter~

minated at once, if that has not already
been done.
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(c) A complete list of subcontracts and
outstanding purchase orders should be
prepared by the contractor promptly.
‘When this has been furnished it should
be checked with the contractor to see
that all subcontractors and suppliers
listed have been notified to file with the
prime contractor their inventories, state-
ments of costs and proposals for settle-
ment.

(d) A schedule for - furnishing the
prime contractor’s inventory, statement
of costs and proposal for seftlement
should be set.

(e) Schedules should also be laid out
for the furnishing of similar papers by
subcontractors.

As rapidly as inventories and cost
statements are received, time schedules
for subsequent action can be arranged.

§ 88.15-324 Notification to War Blan~
power Commission, contractor and af-
fected employees required in connection
with termination of contracts and cui-
backs of production (a) (1) When
production is to be substantially de-
creased by termination the procedure
set forth in §88.15-324 will be carried
out. This procedure is designed to avoid
impairment of labor morale, to insure
continuous employment of workers in
essential jobs and to avoid any mistaken
public impression that decreases are due
to poor allocation of materials, ineffi-
cient management of the facility itself
or unsatisfactory work by the employees
displaced.

(2) The procedure will be applicable
only after final decision to decrease pro-
duction in a given facility has been
reached and in the absence of a reason-
able certainty, that the decrease will not
result in release of any significant num-
ber of workers. Knowledge that workers
will not be released may be based on in-
formation (i) that some other contract-
ing agency will use the facility and its
labor, (i) that general conditions in the
industry or in the individual plant indi-
cating immediate reconversion to essen-
tial -civilian production, or (iii) that
other similar factors are present. How-
ever, application of the procedure
§88.15-324 will not be withheld be-
cause of vague or indefinite possibility
that labor may not be released as a re-
sult of the decrease in production.

(b) Responsibiilty of technical serv-
dce. ‘The technical service involved will
take the following action. The chief of
each technical service will give instruc-
tions as to the officer or agency to be re-
sponsible therefor. -

(1) Notice of the decrease will be given
to direcfor of the regional office of the
War Manpower Commission in whose
area the plant is located. If the office
making the notification has knowledge
of subcontractors and suppliers who will
be substantially affected, notification
concerning these employers should also
be transmitted to the appropriate War
Manpower Commission regional offices.

(2) Notice of the decrease will be given
to the Industrial Personnel’ Division,
Headquarters, Army Service Forces.

(3) The management of the contractor
will be notified of the decrease and the
reasons therefor. If the notification is
first made orally, it should be confirmed

by letter. The management should be
asked to give appropriate notice to the
workers affected and thelr union repre-
sentatives, if any. Management should
also be asked to inform such of thelr
subcontractors or suppliers as may be
substantially affected by the cutback.

(4) The headquarters ofilce of the
chief of the technical service will pre-
pare official statements to the pre:s an-
nouncing the curtailment and the rea-
sons for it, These statements will be
cleared with the Bureau of Public Rela-
tions, Office of the Secretary of War.
After the Bureau’s approval has been
obtained, they will be transmitted to the
appropriate field procurement office for
release in the locality in which the facil-
ity is located. They should also be re-
leased in communities in which are lo-
cated the plants of important subcon-
tracts or suppliers who will release sub-
stantial numbers of workers as a result
of the decrease in production. The use
of newspaper publicity is normally desir-
able only when a large lay off results or
adverse community reaction to the
change is anticipated.

(5) So far as practicable, necessary
controls will be established and operated
to insure that management carries oub
its responsibilities,

(6) Information will be transmitted to
the director of regional office of the War
NManpower Commission, where such in-
formation is available, concerning where,
in the opinion of the technical service,
the displaced workers may be reem-
ployed with advantage to the war pro-
duction program.

(c) Responsibililics of management.
The management of the affected facility
is responsible for so much of the follow-
ing action as may be appropriate in the
particular case.

(1) Appropriate notification to work-
ers individually or as a group using writ-
ten or verbal methods as indicated by the
individual situation.

(2) Notification to subcontractors and
suppliers with a request that they in turn
inform such of their employees as may
be released because of the cliange.

(3) Cooperation with the War AMan-
power Commission in determining the
workers to be released and in placing
them elsewhere. Management should
also give the War Manpower Commis-
sion the names of such of its subcontrac-
tors and suppliers who, it is belleved, will
be substantially affected.

(d) Temporary curtailments. Yhen
a temporary curtailment of production
occwrs due to changes in specifications,
changeover to production of a difierent
product or to other factors, the technical
service involved will notify the contractor
of the change and the reasons therefor.
Every effort will be made to give the
contractor such information as will per-
mit exact determination of the date on
which employment operations will be
resunted. Management will be asked to
transmit this information in appropriate
manner to the workers affected and to
take steps to avoid disintegration of the
contractor’s labor force pending resump-
tion of full operations. However, it is
not desirable that the temporarily dis-
placed workers be idle during the interim.

_Therefore, management should solicif

£ta
_(581.321),

11619

the aid of the YWar Manpower Commis-
slon in finding temporary local employ-
ment for the workers involved.

() Government installations. The
procedures described in this section apply
to War Department installations at
which civillans are employed as well as
to privately operated plants producing
for the War Department. Therefore,
when substantial changes in volume of
activity resulting in increased or de-
creased demands for labor occur aft a
War Department installation, the com-~
manding officer of such installafion will
carry out the responsibilities both of the
technical service and of management as
described in paragraphs (b) to (d) of
this section.

(f) Classified information. In trans-
mitting information to the War Man-
power Commission and to management
for presentation to displaced workers,
the technical service is responsible for
assuring that classified information is
not revealed in notifications, explana-
tions, meetings, press releases, or other-
wise, except as authorizzd in paragraph
15a, AR 380-5.

§88325 Termination of subcon-
tracts—(a) Dutly to terminate. Para-
graph (@) of the standard termination
article (§81.324) for lump sum supply

Srontracts® requires that the prime

contractor “cancel all existing orders
chargeable to this contract, and termi-
nate all subcontracts chargeable to this
contract,” except as directed ofherwis=
by the confracting officer. This obliga-
tion of the contractor should be per-
formed immediately upon receipt of the
notice of termination. Ssftling with the
subcontractors and suppliers then be-
comes an obligation and responsibilify
of the contractor, subject to the approval

. of settlements by the contracting officer.

(b) Rights of subcontractors.
Under the standard fermination article
(§ 81.324) for use in lump sum supply
contracts,’ subconfractors and suppliers

2A glmilar proviston is found in para-
graph (b) (2) of the standard termination
artlcle (§81.32%) for lump sum construction
centracts,

2 (1) Subcontractors under lump sum con-
struction contracts also have no direct rights

. 02ainst the Government in the event of ter-

mination undzr the standard termination
article (§81.32%) for uze in lump sum con-
otruction contracts.

(2) The standard termination article
§ 81.324 (o) for uce In lump sum construction
contracts similarly requires such approval of
cettlements of all subcontracts and purchase
orders. The prime contractor is entitled to
b2 relmbursed the cost of thesz settlements

~made with the approval of the contracting

ofiicer. The right to relmbursement iz not
limited to subcontrocts and commitments
made with respect to the uncompleted por-
tion in the case of a Jump sum consfruction
contract. In the case of a Jump sum supply
contract, however, the obligation to reim-
burce the prime contractor for szttlements of
cubcontracts and purchase orders is Hmited
to theco commitments and labilities only
which were made with respect to the uncom--
plated portion of the contract., This is be-
cauce the cost of subicontracts and other com-
mitments related to completed articles must
bo met by the prime contractor who receives
the contract unit price with respact to such
completed items in accordance with para-

ph (b) of the termination article

<G
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have no direct rights against the Govern-
ment upon the termination of a prime
contract for the convenience of the Gov~
ernment, The rights of such. subcon-
tractors and suppliers are against the
prime confractor or intermediate sub-
contractor who- is directly obligated to
them on the subcontract or purchase
order which they, hold. The extent of
these rights will generally depend upon
the terms of the subcontract or purchase
order in question.

(2) Paragraph (d) (2) of the standard
termination article (§81.324) for lump
sum supply contracts * requires the con-
tracting officer’s approval of any seftle-
ments of commitments and liabilities of
the prime contractor to subcontractors
or suppliers (so far as related to the un-
completed portion of the contract) as
g condition of reimbursing the prime
contractor in a settlement by formula
(see § 81.15-400 (c¢)) for the cost of such
settlements. Except to the extent that
any such settlement involves payment
for completed articles at the unit price
named in the subcontract, prime con-

tractors should obtain the approval of -

the contracting officer for each such set-
tlement (even if it is expected that the
prime contractor’s settlement with the
government is to be made.on a nego-
tiated basis), This is particularly im
portant in view of the possibility that
the parties may be unable to reach an
agreement for a negotiated settlement,
so that a formula settlement will be
necessary.

(3) The contracting officer in his dis-
cretion may authorize the prime con-
tractor to make settlements of subcon-
tracts within some stated figure, where
the contracting officer has confidence
that such authority will be exercised
fairly and reasonably. The contracting
officer ordinarily should not require
that settlements made by subcontractors
with second tier and more remote sub-
contractors and suppliers be submitted
for his prior approval, although he may
do so and "he may give such approval in
any proper case when it is requested.
Such settlements should usually be ap-
proved after they have been made unless
in particular instances the settlements
appear to- have been made in bad faith.

‘The contracting officer in requiring and:

granting approval of settlements of sub-
contracts, particularly those made with
second tier and more remote subcon-
tractors, should act reasonably, without
unnecessary formality and with recog-
nition of the fact that, as a practical
matter, it is impossible for him to at-
tempt to scrutinize such settlements in
detail, except in cases where he has cause
to doubt the good faith or reliability of
the contractor (or other person claiming
through him) making the settlement.

(c) Action to be taken by prime con-
tractor with respect to settlement- of
subconitracts. The prime contractor to
carry out his fanctigns in connection
with the settlement of subcontracts must
arrange to see:

(1) That his subcontractors and sup-
pliers stop work. (A form of suggested
x(:lg)tgce to them is set out in §88.15-912

2 See footnote on p. 11619,

o

(2) That they are requested to state
promptly whether there will be any ter-
Jination charges (as a result of the ter-
mination 'of their subcontracts), and if
so that they are directed to file, and file
seasonably, inventories, statements of

.cost and proposals for settlement.

(Forms of these documents are set out
in §§ 88.15-404, 88.15-405, and 88.15-936.)

(3) That they are advised of the basis
upon which they may obtain partial pay-
ments (see § 88.15-502 et seq.).

(4) That they arrange a proper pro-
gram of disposal of property acquired
for the performance of their subcon-
tracts (see § 88.15-350 et seq.).

(5) That the statements of subcon-
tractors are adequately reviewed (see
§ 88.15-430 et seq.).

(6) That a proper settlement of each
subcontract and purchase order is nego-
tiated with all possible speed (see para-
graph (a) of this section) and promptly
presented to the contracting officer for
approval. « .

PROPERTY DISPOSITION”

.§ 88.15-350 Sale of property—(a)
Contract provision. Paragraph (a) of
the standard termination article for
Jump sum supply contracts (§81.324)
provides ! as follows:

If and as the contracting officer so directs
or authorizes, the contractor shall sell at

a price approved by the contracting officer,
or retain at a price mutually agreeable, any

_ such supplies, partially .completed supplies,
~work 'in process, materials, fabricated parts

or other things. 'The proceeds of such sale
or the agreed price shall be pald or credited
to the Government in such manner as the
[ xétracting Officer may direct so as to re-

uce the amount payable by the Government
under this Article,

(b) The policy as to the disposition of
contractor-owned property pursuant to
the provision quoted in paragraph (a)
of this section has been stated by the
Under Secretary of War as follows:

.o - * ,JunE 30, 1943,

MBMOBANDUM FOR:

The Commanding General, Army Alr
Forces.

The Commanding General, Army Service
Forces.

SUBJECT:

Disposition of Contractor-Owned Property
on Termination of Contracts for the Con-
venience of the Government.

1. At the present time a substantial num-
ber of war contracts have been terminated
for the convenience of the Government be-
cause of necessary changes in the procure-
ment program. Contractors and sub-con-
tractors have acquired for the performance
of these contracts considerable quantities of
raw materials, parts and supplies. In addi-
tion they have considerable quantities of
work in process.

2. These inventories of materials, parts,
supplies and work in process must be utilized
promptly in war production in the most

1 A similar provision is found in paragraph
(b) (3) of the standard termination article
(§ 81.324) for use in lump sum consiruction
contracts. In general the provisions of this
section are applicable to the termination of
lump sum construction contracts except

‘where property has become affized to and

& part of the real estate upon which the con-
struction is being conducted. (See para-
graph (d) of §88.15-651.)

- ~
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effictent manner possible. Much of thls ma-
terial is critically needed by othor war man-
facturers antl producers and it Is the duty
of War Department procurement officers to
see that the materinl 15 made avallable at
the earllest possible moment for use in csson-
tlal war work. This usually can best beo
accomplished by:disposing of these Inven-
tories promptly, either.through the samo in-
dustrial -organization which accguired or pro=-
duced them or through other recognized in
dustrial channels for the particular type of
material in question,

3. The standard form of contract article for
termination of contracts foxr the convenience
of the Government now used by the War
Department provides broad and ample att-
thority for any Contracting Officer to authot=
ize or direct the contractor to sell or retain,
at a price approved by the Contracting Officor,
any supplies, partially completed supplies,
work in process, or materlal acquired or man-
ufactured by, the contractor in the perform=
ance of the contract and further provides
that the proceeds of such sale or agreed prico
shall be pald or credited to the Government
in such manner as the Contracting Officor
directs so as to reduce the amount payable
to the contractor by the Government by ren=
son of the termination. The prompt and
courageous exercise to the fullest extont poya
sible of this authority.glven to Contracting
Officers to dispose of this contractor-owned
property in accordance with the prinoiples of
sound business judgment will achieve tho
objective of returning the proporty to use
in war production. Such action s essontial
also to the expeditious settloment of termina-
tion claims, It will In a very real senso
facilitate the prosecution of the war,

4, Frequently this material must bo sold
at a substantial amount below its cost, In
meany instances, work in process must and
-should be sold as scrap for scrap prices, It
Is inevitable that losses will take place.
Rarely will delay in disposing of such ptop-
erty help the war effort or result in any sub«
stantial savings to the Government, Undor
present circumstances, no materlals should
be hoarded merély in the vaguo hope that ab
some future date the property may have n
future use or a greater value.

5. You will order your contracting ofiicors
to pursue a vigorous policy of disposing of
such property, promptly and intolligontly.
They will be supported in the exerolso of tholr
honest judgment in carrylog out these in-
structions.

6. The same policy must be applied to ob-
solete or unneeded machinery and equip«
ment. Where it has no suitable use in pro-
duction it should be disposed of promptly to
that the scarce and eritical matorials out of
which it 1s made can be used in the mante
facture of new and vitally needed instru-
ments of production?

ROBERT P, PATICRSON,
Under Secretary of wWar,

1The cost of machinery and equipment
owned by the contractor will ordinarily bo
taken into account in connection with the
termination settlement only consistontly
with §§ 88.15-484,  §8.15-485 and 88.16-480,
‘Where such. cost is properly to bo taken into
account and charged to the terminated cone
tract, such property may be sold (a) prior to
the transfer of title to the Government and
the sale price credited to the CGlovernment
as provided in paragraph (a) of § 81.352 and
other provisions of §§ 88.16-360—88.152370, .
or (b) after transfer of title to the Govern-
ment, pursuant to PR 7 (§§ 83.701-83.781).
No such sale should be approved by the con«
tracting officer until he has determined that
the cost of such property s properly to bo
taken into account in conneotion, with tho
terminatfon settlement in accordance vith
the prlncip!es of this regulation (FR 16)
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(¢c) Approval of the coniracting ofiicer.
Pursuant to the provision quoted in para-
graph (a) the contractor (1) may be
authorized or directed by the contracting
officer to meake reasonable efforts to sell
property to which he has title at prices
approved by the contracting officer, or
(2) may be permitted to retain such
property to which he:has title with the
approval of the contracting officer at a
price mutually agreeable. In each in-
stance the prior approval or ‘subsequent
ratification of the contracting officer
must be obtained except as provided in
§ 88.15-354.

(d) Protection of rights of assignee.
(1) If the amounts payable under the
contract have been assigned by the con-
tractor, the contracting officer should
take appropriate steps in each ease to
see that the proceeds of any sale or
retention of property are dealt with in
a manner to protect the proper interests
of the assignee. If the amounts of prop-
erty to be sold are to be substantial, or
if g series of sales is likely, normally the
written consent of the assignee should
be obtained to the method of d15p051t10n
proposed.

(2) ‘The assignee of a contract which
contains, prior to the assignment, the
standard termination article (§ 81.324)
in substantially its present form, takes
his assignment subject to the provisions
of paragraph (a) of such arficle (quoted
in paragraph (a) of this section) but
even in such cases contracting officer
should make reasonable efforts to protect
the proper inferests of the assignee.

§ 88.15-351 Inwvenlory. Obtaining an
inventory of property on hand is the first
step in proceeding to dispose of property
acquired or produced in the performance
of a terminated coniract. The proce-
dures relating to taking and recording a
physical inventory of materials, supplies,
and other property applicable to the con-
tract as of the date of termination will
be consistent with those recommended
by the Termination Accounting Manual,
paragraphs 2201 ef seq. A form of sug-
gested inventory is set out in §88.15-941.
This form may be altered to meet the
needs of particular contracts.

(a) Basis of pricing inventory. Even
where the “total cost” method (see
§ 88.15-446) is used by the contractor in
presenting his proposed settlement, it is
desirable that the inventory be priced
(as hereinafter provided in this para-
graph and in T.AM. 22022), so far as
this can be done with reasonable ac-
curacy. Such pricing of the inventory
will assist the contracting officer in pass-
ing upon the propriety of disposal prices.
In those cases where the inventory is
priced the contractor’s procedures for
pricing should be in accordance with
policies consistently followed in the past.
Any acceptable pricing basis may be used,
such as first-in, first-out, average cost,
or last-in, first-out, as long as it has been
consistently followed. Care should be
taken that cash discounts, trade dis-
counts, special rebates and similar price
reductions have been reflected in the in-
ventory pricing either in the detail prices
or as a total deduction.

No. 1673

(b) Inventory should include bids for
contractors® or subcontractors’ property
which they are willing to retain, Usually
the most efiective method of making
property available to other essential war
work is to have the contractor take it
over and use it hlmself or dispose of it
(see § 88.15-361)." Accordingly, the prime
contractor and each subcontractor or
supplier in filing his inventory shall in-
clude therein the items which they re-
spectively are willing to retain together
with a statement by items or groups of
items of their bids or offers therefor.
Contractors and subcontractors should
be requested, if they are not willing to
make an offer for any property listed in
the inventory, to recommend the best
method of disposing of such property.
This procedure will afiord the contract-
ing officer a reasonable basls for ascer-
taining what possibility there is of dis-
posing of the property. For this reason
the filing of an inventory should not be
delayed until the filing of the contrac-
tor's statement and proposal for settle-
ment.

(c) Partial inventories.
should be encouraged to submit partial
inventories, preferably by classification
or location, where they have an offer for
the property so listed. Partial inven-
tories should also be encouraged covering
those articles in which the contractor
and the trade have no particular inter-
est and which will probably have to be
disposed of through other channels. The
prompt submission of partial inventories
will enable the contracting officer to ap-
prove disposition when bids or offers by
the contractor or others are included.
It should be pointed out to contractors
that cooperative actlon in this respect
will expedite the removal of unneeded
property from their plants.

(d) Copies. Three coples of the de-
tailed inventory, in addition to those re-
quired by the contractor for his own use,
should be supplied for Government pur-
poses.

§ 88.15-352< Rights of contractor
where disposition or retention of prop-
erty is at a loss to the contractor or ¢
subconiractor. (a) Where the sale or
retention of property (properly allocable
to the uncompleted portion of a termi-
nated contract) at a price less than its
cost is approved in advance or ratified
by the contracting officer, the contractor
will be allowed in the termination set-
tlement the cost of the item and the pro-
ceeds of thesale or the agreed value will
be credited to the Government as the
contracting officer may direct.

(b) Similar treatment will be accorded
to subcontractors.

§ 88.15-353 1Where contractor or sub-
contractor is willing to forego relmburse-
ment for the cost of any property. Fre-
quently as to certain property (e. g.
standard materials and parts) the con-
tractor will be willing to retain or take
over property at cost and agree not to
include such property in any request
for reimbursement. Unless in rare in-
stances where the contracting officer
wants the specific property transferred

Contractors

11621

to the Government (as, for example, be-
cause it is a critical material or because
1t has risen sharply in value) it will be
normal procedure for the confracting
officer to notify the confractor, at the
time of serving the termination notice
or by subsequent written instructions
(see par. Ta of suggested instructions fo
contractor, § 88.15-936), that, without
further authority of the contracting of-
ficer, the contractor may refain any
property to which he has titleif he agrees
to make no request for reimbursement.
The contracting officer should direct the
contractor similarly to advise subcon-
tractors and supplers.

8 88.15-354 Return of property by
contractor to his vendors and suppliers.
(a) The contracting officer may author-
ize in advance the return of property by
a contractor to his suppliers in appro-
priate cases (see 2d santence §83.15—
353) where no cost to the Government
is involved other than reasonable trans-
portation charges for such property.
The contracting officer in addition, in
appropriate cases, may include in such
authority the incurring of reasonable
packing and handling charges.

(b) The contracting officer will ordi-
narily authorize the refurn of properfy
by a contractor to his suppliers, even if a
loss to the Government Is involved, un-
less he in his discretion determinss that
the discount is unreasonable or that un-
economical or unreasonable transporta-
tion is involved.

§ 88.15-355 Retention of property by
prime contractor at less than cost. The
fixing of a value to a contractor for prop-
erty which he will agree to retain should
take into consideration, to the exient
deemed relevant in the particular case,
the same factors that are considered in
the matter of sales (see § 88.15-358) by
the prime contractor except that there
is the additional factor of the utilify fo
the contractor of the property in his ovn
manufacturing operations. All refen-
tions by a prime contracfor at less than
cost must be approved by the confracting
officer pursuant fo paragraph (¢) of
§ 88.15-350.

§ 88.15-356 Sales by contractor; when
1made. Such sales will ordinarily be made
after the taking of a physical inventory
(see Termination Accounting Manual,
pars. 2301 et seq., 3201 et seq.) pursuant
to the provisions of paragraph () of
§ 88.15-321. However, as sef forth in
paragraph (¢) of § 88.15-351 (regarding
the submission of partial inventories), a
list of any property available for sale
should be presented by the contractor at
any time, when an offer for particular
property is available.

§ 88.15-357 Sales records. The con-~
tractor's records shall clearly show all
sales with specific detailed identification
of the items sold and the individual sales
prices. ‘The confractor’s procedures
shall also provide for the separaie in-
voicing of sales and the credifing of
these amounts in the proposed setfle-
ment (see Termination Accounting Man-
ual, pars. 2301 et seq., 3501 et seq.).
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§ 88.15-358 Sale price. In determin-
ing whether & price is fair and reason-
able, the contracting officer should ordi-
narily consider all pertinent factors,
including such of the following as he
deems relevant in the particular case:

(2) Nature of property.

(1) Standard parts.

(2) Raw materials,

(3) Bcarcity items.

(4) Work in process; frequently valuable
only as scrap.

(6) ‘Tools, jigs, dies, ete.

(6) Scrap.

{(b) General market prices and condltions

(1) Quotations on raw materials. .

(2) Inquiries and informal bids.

(3) Trade practices and customs and chan-
nels as to disposition of similar property.

(4) Handling charges, commission or profit
allowance.

(6) Volume of similar propertw offered at
the time,

(c¢) Location of property and cost of trans-
porting and handling.

(d) Utility of the property to the Govern- -

ment if the property is not sold or retained
by the contractor.

(e) Cost of storage and transportation >
Government if the property is not sold or
retained.

(f) Necessity for speed in disposing of
property as a step in settling the terminated
contract promptly.

§ 88.15-359 Granits of discretionary
power to prime contractor. (a) The fac-
tor of time is frequently one of the most
important elements in determining
whether a prospective sale will or will not
be made by a contractor or a subcon-
tractor. It is therefore essential to elim-
inate insofar as possible, the necessity
for the contracting officer’s approval of
each prospective sale. To accomplish
this in appropriate cases and with proper
safeguards to prevent abuse, a contract-
ing officer may, in his discretion, author-
ize a contractor, in advance, to dispose
of property at stated discounts off cost
for specific cldsses of property involved in
a particular contract. A contracting
officer may also authorize a contractor,
within such limits as the contracting
officer may prescribe, to permit any of his
subcontractors or suppliers to retain or
dispose of property in their pbssession,
acquired or manufactured for the work
under the contract, as similar discounts.

(b) Where a range of discretion is
granted to & prime contractor as to the
sale of property in his possession, or as
to the sale or retention of property by
subcontractors, frequent periodic reports
by the contractor to the contracting offi-
cer of the exercise of this discretion
should be required (see §§ 88. 15—300 to
88.15-561).

§ 88.15-360 Ascertainment of wvalue.
(a) If property is of a type which has no
reasonably immediate utility to the Gov-
ernment and can be sold in good faith
at a public sale or otherwise consistently
with generally recognized trade or com-
mercial practices for the type of prop-
erty involved, a sale should normally be
approved. The contracting officer must
be realistic about values and should rec-
ognize that inevitably much work in
p;clJcess, despite its cost, /has scrap value
only.

(b) When sale of property for scrap is
authorized or when property is sold at
prices not greater than celling prices for

scrap, the contracting officer will direct
that the property be identified as scrap
and that a warranty be obtained from
the purchaser that the property will in

- fact be used as scrap. Such g warranty

may be in substantlally the following
form: .

. 'The purchaser represents and warrants to
the seller that the property covered by this
purchase was offered as scrap, purchased by
him as-scrap, and that he will sell and ship
it as scrap either “as is” or after further
preparation only in conformity with all ap-
plicable Regulations and Orders of the Office
of Price Administration and the War Pro-

_ duction Board.

The ‘confracting officer may, but need
net, require the contractor to furnish
him g certified copy of such warranty.
(¢) In determining whether to ap-
prove a sale, the contracting officer
should give consideration to the present
worth of the property under all the cir-
cumstances, rather than to its cost. He
is not expected to use wasteful or unrea-
sonable efforts in endeavoring to dispose

- of property. The contracting officer will

be supported in the exercise of honest
judgment and in most cases that judg-
ment should be to se11 and sell imme-
diately.

(d) Although such action ordman]y
should not be necessary, where the con-
tracting officer is in substantial doubt as
to the propriety of the price offered for
particular property, he may, in his dis-
cretion, request that an informal esti-
mate or appraisal be made of such prop-
erty by Government personnel or ask for
an expression of opinion by such per-
sonnel as to the reasonableness of a pro-

posed disposition. The chiefs of the sev- -

eral technical services will each take
steps to see that personnel able to assist
in such informal valuation work are
made available promptly upon request by
contracting officers of their own or other
technical services. Such valuation work,
when requested, should be made with a
minimum of formality and paper work
and should not be permitted unreason-
ably to deldy settlements or disposition
of property. Xt should be designed to
obtain merely a rough indication of the
amounts which probably can be realized
for such property under the circum-
stances,

§ 88.15-361 Channels of dzsposztzon.
(a) The contracting officer, so far as is
practicable, should avail h1mse1f of all
possible channels in assisting the con-
tractor to dispose of property.

(b) Where if is known that particular
property is appropriate-for use by the
technical service which made the con-
tract or that there is some definite need
for such property by some other service
or by any other department of the Gov-
ernment, the contracting officer may
make such reasonable inquiry (by tele-
phone or otherwise) as he may deem
proper in an atfempt to utilize such
property.
should consider the usefulness of such
property for components and spare parts

.for units already in service or to be

completed.
(¢) The contracting officer will not

unreasonably delay approval of proposed

In - appropriate cases; he.
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sales or retentions of contractor-owned
property merely to make inquiry of other
War Department or Government agen-
cles as to whether they can find use for
it. Such inquirfes, unless made infor-
mally, invariably take more time than
is expected and tend unduly to impede
other productive work by the contractor
and to delay termination settlements,
The contracting officer may find 1t ad«
visable to have the contractor assigh one
or more of the contractor’s employees to
assist the contracting officer in arranging
for disposition of material by the con-
tractor. Such employees will remaih in
the employ of the contractor hut a rea-
sonable charge for thelr services and cx-
penses may be allowed as an item of cost
in the settlement agreement.

(d) After it is clear that reasonable
disposition of property through the con«
tractor will not be possible, the contract-
ing officer in appropriate cases may find
it advisable upon receipt of the inventory
from the contractor to transmit a copy
of the same to the redistribution and sal-
vage officers of the technical services in
appropriate cases (and to the Redistri-
bution Branch of the War Production
Board) for the purpose of ascertaining .
whether any of the technical services can
suggest or have any use for the property.
He may request these officers and agen-

_cies to study the disposal of particular

property and to make inquiries as to
possible outlets for it even in advance of
receipt of the detailed inventories, where
he has knowledge of the general charac-
ter of the property available for sele,

§ 88.15-362 Applicability of regule-
tions of other agencies relating to dis-
position of property. Sales or other
disposition of property will be made in
accordance with the rules and regula-
tions of the War Production Board, Of-
fice of Price Administration, the Alrcraft
Resources Control Office of the Alrcraft
Production Bodrd and any other Gov-
ernmental agency having Jjurisdiction
thereof. Responsibility for compliance
therewith shall rest with the contractor.
Contracting officers and their stafis will
assist in every reasonable manner in ob-
taining necessaty clearances.

§ 88.15-363 Accounting of properiy
disposed of by prime contraclor. The
confractor’'s accounting procedures
should comply with the standards out-
lined in the Termination Accounting
Manual, ‘The Government accounting
personnel in reviewing disposals or re-
tentions of property by the contractor
should establish, within the limits of the
accounting review directed by the con-
tracting officer in the particular case, the:
accuracy with which the dispositions of
property approved by the contracting
officer have been reflected in the settle-
ment proposed by the contractor (see
§ 88.15-357T). However, it is not the re-
sponsibility of the accounting personnel
to pass upon the fairness of the prices
at which such property has been dis-
posed of nor to question the judgment

" of the contracting officer in suthorizing

such disposal. The results of thelr re-
view should be included in any report
prepared for the guidance of the con-
tracting officer in connection with the
proposed settlement. (See T. A, M,
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paragraphs 2301 el seq., 3201, 3501 et
seq.).

§ 88.15-364 Credit risks on sales.
Sales will ordinarily be made for cash.
No contractor or subcontractors shall be
obligated. to sell except for cash, and
" credit will be extended by any contractor
or subcontractor at his own risk.

§ 88.15-360 Disposition of property-by
subcontractor. The sale or disposition of
property related to the terminated con-
tract which is in the hands of subcon-
tractors or suppliers will be deal} with in
accordance with any applicable -provi-
sions of the subcontract or purchase
order in question and with substantially
the same procedures, prescribed in
§ 88.15-350 and following sections, .for
the disposition of property in the hands
of prime confractors. Exgcept as pro-
vided in § 88.15-359, all disposal or re-
tentions of property by subcontractors
involving a loss which will become a

part of termination charges to be borne -

by the Government should be submitted
to the prime contractor for necessary
approval or should be made consist-
ently with a program approved by the
prime coniractor acting pursuant to
authority granted by the contracting
officer..

§ 88.15-366 Approval of contracting

officer. Normally both the prime con-.

tractor and any subcontractor or sup-
‘plier will desire to have the contracting
officer’s approval of the sale or retention
by such subcontractor or supplier of
property, acquired in connection with
the performance of a terminated con-
tract. Such sales or retentions will
enter as credits into the settlement of
the termination charges of such sub-
contractors or suppliers and in obtaining
reimbursement of these charges, prime
contractors will need to obtain the ap-
proval of the contracting officer (see
paragraph (b) of § 83.15-325). Accord-
ingly such approval should be obtained
currently as the prime contractor au-
thorizes each sale or retention of prop-
erty, unless he is acting within the range
of a prior grant of authority pursuant to
§ 88.15-359. The contracting officer in
granting or withholding such approval
must as a practical matter rely on the
prime contractor’s judgment and should
grant approval in all cases where & pro-
posed sale or retention recommended by
- the prime contractor is consistent with
usual business practice.

§ 88.15-367 Transfer of property to
the Government. Title to property in the
possession of contractors and subcon-
tractors in connection with a terminated
contract will not be transferred to the
Government until specific written di-
rections for such transfer are issued by
the contracting officer. If there is any
property on hand after every reasonable
effort to dispose of the same has been
exhausted in accordance with the pro-
cedures ouflined in §§88.15-350 to
88.15-366 the contracting officer will di-
rect the contractor to transfer to the

" Government title to such remaining

property at such time or times, and by
delivery or in such other manner, as the
contracting officer may direct. The con-
tractor shall make delivery at the point
or points and in the manner specified
by the contracting offlcer. The con-
tractor shall bear transportation charges
on completed items to the £, o. b. point,
if any, specified in paragraph (a) of the
standard termination article for lump-
sum supply contracts (§81.324), For
form of order requesting delivery, see
§ 88.15-946.

§ 88.15-368 Protection of property:
mitigation of damages. (a) In accord-
ance with general principles of con-
tract law and consistently with the pro-
visions of paragraph (e) of the standard
termination article for use in lump-sum
supply contracts (§81.324), the con-
tractor should use reasonable care, and
in addition, take such action as may be
directed or approved by the contracting
officer, to protect and preserve property
in its possession in which the Govern-
ment has, or may acquire, an interest,
and to reduce or prevent loss or damage
to such property. The contractor should
not be required to retain in his plant
for an unreasonable time the property
acquired for a terminated contract.
‘The contracting officer, upon request of
the contractor and after the expiration
of a reasonable time after the filing of
a complete inventory, should authorizz
the contractor to remove property from
his plant and to store it at the expense
of the Government. Title need not be
transferred to the Government, even if
the property is thus stored, unless the
contracting officer directs such transfer.

(b) Promptness in deciding the dispo-
sitifon of property will tend to reduce
expense to the Government by eliminat-
ing storage expense and charges, local
property taxes and other similar expense
which the contracting officer fairly
should approve as post-termination ex-
pense (see paragraph (d) of § 88.15-443)
where the contractor, for the benefit of
the Government, is asked temporarily to'
retain title to or custedy of property
acquired by the contractor for the termi-
nated contract.

§ 88.15-369 Accounting for" property
transfer., All items directed by the con-
tracting officer to be transferred to the
Government shall be taken up by the
accountable property ofilcer, If dis-
posed of thereafter, the sale shall be
handled in accordance with the provi-
sions of PR 7. (§ 83.700 et seq.)

§88.15-370 Sales of Gorernment-
owned facilities. When any supply con-
tract is terminated, the contracting ofil-
cer will ascertain whether or not ths
contractor is in possession of any Gov-
ernment-financed facilities acquired un-
der any Emergency Plant Facllities con-
tract, Special Facilities contract, Dafense
Plant Corporation lease arreement, fa-
cilitles article set forth in § 81.332, or
other contract, lease or article providing
for facilities to he financed by the Gov-
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ernment, and will determine or recom-
mend to hicher authority whether or
not such possession by the contractor
should be terminated. Generally, dis-
position of such facilities will be in
accordance with the terms of the termi-
nation provisionssin the faeilities con-
tract, lease or article, as the cas2 may be.
Subject to such provisions, disposition of
such facilities (other than real estate,
gee paragraph (a) (4) of § 88.15-651) will
follovs the procedure set forth in Pro-
curement Regulation 7 (§ 83.700 ef seq.).
When the standard Government-owned
facilities article, (§ £1.322) is included in
a supply contract, the contracting officer
should ascertain whether the contractor
has been given written approval fo use
such facilities for any additional work
for which the Government has con-
tracted. The last senfence in paragraph
(b) of the standard Government-ovmed
facilities article preseribed in § 81.322 of
lProcurement Regulations, reads as fol-
ows:

The government hercby grants to the
contractor the xight to uze, without the pay-
ment of rental therefor, such facllitfes in
connection with the work hereln contracted
for and, subject to written approval of the
contracting ofilcer, for any additional work
for which the government may confract.

If such prior written approval has been
given, the contracting officer would be
without authority to direct the disposi-
tion of such facllities.

§88.15-315 Government - furnished
equipment and property. Sale to a con-
tractor of Government-furnished equip-
ment and property which is in his plant
in connection with a terminated con-
tract may be made in accordance with
section II of Procurement Regulation
7 (§83.120 et seq). Reasonable effort
should be made to do this where the

"property is not needed by the Govern-

ment.

§88.15-376 Property to which the

Government has security title by virtue
of nrovisions of contract article govern-
ing partial payment. (a) Subparagraph
(b) of the partial payment articles sek
forth in 33 81.330 and 81.331 of procure-
ment regulations, reads as follows:
- (b) Tho title to all property upon which
ony partial payment 13 madzs prior to the
completion of this contract shall vest In the
Government in its thzn condifion forthwith
upon the moling of any such partial pay-
ment or payments: Prosided, That nothing
hereln chall deprive the Contractor of any
further partial or final payments due or to
become due hereunder; nor relleve the Con-
tractor or the Governmenf of any of their
respective rights or oblizations under this
contract,

Unless the partial payment article in the
contract (8§ 81.330 or 81.331) has been
amended by adding thereto subpara-
graph (d) mentioned below in paragraph
(b) of this section, disposition of prop-
erty to which the Government has taken
title pursuant to the partial payment
article, will be in the manner prescribed
in ’ll’rf)curement Rezulation 7 (§§ 83.701~
83.781).
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¢b) Under.ccontracts containing the
substance? of such subparagraph (d),
disposition of personal property to which
the Government has taken title, for se-
curity pursuant to the partial payment
article, will be disposed of in the same
manner as contractor-owned property
(Cf, Opinion of the Judge Advocate Gen=-
eral, May 14, 1943, SPJGC 1943/6630; cf.
par. 15-651.6). To facilitate the dispo-
sition of property, contracts containing a
partial payment article may be amended
by adding the substance of new subpara-
graph (d) to such article (see § 81. 331a).
Care will be taken in exercising authority
under such subparagraph (d). to protect
the interests of assignees of amounts
payable under the contract.

PREPARATION, AND REVIEW OF CONTRACTORS’
AND SUBCONTRACTORS’ ACCOUNTING STATE-
MENTS AND PROPOSALS FOR SETTLEMENT:
ACCOUNTING GUIDES TO A NEGOTIATED
SETTLEMENT

§ 88.15-400 Summiary of action to be
taken with respect to presentation of
“contractor’s statements and proposals
for settlement. The following principal
steps will be taken to bring about the set-
tlement and payment of amounts, if any,
due to the contractor and his subcon-
tractors and suppliers in-connection with
the termination settlement:

(a) The contractor will file (sec
§ 88.15-402) with the contracting officer
an accounting statement relating to the
amount due to the contractor by reason
of the termination which shall consti-
tute a proposal for & hegotiated settle-
ment of the amount due with respect to
the uncompleted portion of the contract.

(b) ‘The various subcontractors will
file with the prime contractor similar
statements and proposals for settlement,
The statements and proposals will relate
solely to the uncompleted portion of the
contract® except where the total cost
method is used to arrive abt the costs
applicable to the uncompleted portion
of the contract.

(¢) The contractor will review,
through his own accounting personnel,
the statements ,presented by his sub-
contractors and negotiate settlements
with them respectively, subject, however,
to the approval of the contracting officer
(see §88.15-430). He will present the
subcontractors accounting statements
and proposals for settlement, either sep-
arately or as a group, to the contracting
officer for approval in connection with
his own settlement, with his recommen-
dation and certificate (see § 88.15-440).

1 Subparagraph (d) of the contract article
get forth in Procurement Regulations
§§ 81.330 and 81.331 was authorized by amend=
ments to those regulations in August. 1943.
It permits the disposition of personal prop-
erty to which the Government has a security
title by reason -of the usual partial payments
articles frequently found in supply contracts.

2In the case of a lump sum construction
contract containing the standard termina-
tion article (3 81.324) these statements will
relate to thé whole contract.

¢

(d) The contracting officer will refer
the contractor’s statements and pro-
posals for settlement to the Government
accounting personneI who are assisting
him, for review (§§ 88.15-420, 88.15-424
et seq.) to the extent deemed appropriate
in‘the particular case by the Contracting
Officér. The Government accounting
personnel will glso review the statements
and proposals of the subcontractors,
either as a group, or individually as they
are presented (see § 88.15431).

(e) The Government accounting per-
sonnel will prepare a report (see § 88.15~
424 (d)) ‘containing their comments and
recommendations and computations
made on the bases hereinafter men-
tioned of the indicated equitable nego-
tiated settlement of the amount due on
the uncoimpleted portion?® of the con-
tract, This report and the recommen-~
datmns ‘and computations made in it
will not-bind or confrol the discretion
of the contracting officer in negotiating
such. g settlement.

§88.15-401 Negotiated seltlement
compared with a formula settlement.
The preparation of accounting data and
proposal for settlement are designed to
facilitate the negotiation of a settlement

of the amount due on the uncompleted

portion? of the terminated contract.
Such a negotiated settlement is author-
ized by paragraph (¢) of the standard
termination article used in lump sum
supply confracts (§81.324). IXIf such a
settlement cannot be negotiated between
the contracting officer and the contrac-
tor, then, under the termination article,
settlement will be made in accordance
with the formulsa contained in paragraph
(@) of the article (§81.324). A negoti-
ated settlemen{ can be made more ex-
peditiously than a formula settlement
and results in more promp$ payment of
the amounts owing to confractors and
subcontractors. The- method of seftle-
ment by negotiation, therefore, is to be
regarded ‘as the primary and more satis-
factory method of settlement. Settle-
ment by formula will be & secondary

" method and will be resorted to only

where a negotiated settlement proves to
be impossible. If a settlement by nego-
tiation is not made, the contractor’s ac-
counting statement will serve as a basis
for determining what further investiga-
tion is necessary to permit of settlement
by formula.

§ 88.15-402 The coniractor's state-
ment and proposal for settlement. ‘The
contractor’s statement of costs and other
accounting data showing the amounts
owing to him by reason of the termina-
tion will be substantially:in the forms
set out in §§ 88.15-404 and 88.15-405, and
will be prepared in accordance with the
principles set out in this regulation (PR
15) and the Termination Accounting
Meanual. The contractor’s statement
and proposal, together with the sched-

3In the case of a lump sum construction
contract containing the standard termina-
tion article (§ 81.324) this negotlated settle~
ment will relate to the whole contract,
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ules in support of it, constitutes the bhasle
representation of the confractor. In
submitting any such statement to the
Government, the contractor represents
that the facts stated are true and he is
subject to penalties for any false certi-
fication. (See 18 U.S.C. §0.) All costs
claimed to have been incurred by the
contractor shiould be supported by data
sufficiently specific to permit satisfactory
review or examination (see T. A, M.
2101.2). It will frequently expedite the
preparation of the contractor’s state-
ment if the confractor’s representatives
will confer with the confracting officer or
his accounting personnel before unders,
taking accounting work in connection’
with this statement and makes sure that
they understand.

§ 88.15-403 Content of statement and
proposal—{(a) General. The contrac
tors’ proposal for o negotiated settle-
ment should consist of three basic types
of statements (see T. A. M. 2102) cover~
ing the following classes of charges:

(1) The costs incurred directly by the

contractor with related profit, if any.

(2) The charges of his subcontractors,

(3) The costs incurred by the con-
tractor subsequent to the date of ter~
mination.

(b) Siatements of costs; allernative
bases. The statement of the costs ine
curred directly by the confractor may he
prepared on either the inventory hasis or
the total cost basis (see §88.15-446 and
T. A, M. 2102) depending upon which
method is applicable in the circum-
stances. An outline of the factors to he
considered in determining the method to
be used is set forth in § 88.156-446, Other
statements to be submitted as o part of
the proposed settlement are the same for
either the Inventory or the total cost
basis.

(c) Statements of subcontractors.
The settlement of the charges of subcon-
tractors and suppliers arising out of the
termination of the prime contract may
be unavoidably delayed. For this and
other reasons, it is desirable that the
statements covering these settlements be
submitted by the contractor separately.
They may be submitted at appropriate
intervals depending upon how quickly
the statements and information neces-
sary for the settlements with particular
subcontractors and suppliers are re-
‘ceived, and the basis for & settlement
with them negotiated by the contractor
(see 'T. A. M. 2102.3).

(d) Post-termination costs. It is also
desirable that the statement of costs in
curred by the contractor subsequent to
the date of termination be submitted
separately (see T.AM. 21024).

§ 88.15-404 Form and content of
statement of coniractors' own charges
using inventory besis. When the cone
tractor’s statement is prepared on the
inventory basis (see §88.15-446), it
should be in substantially the following
form (see T. A, M. 2103) set out in thiy
section,
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Statement of

(name of contractor)
Contract NO. mcccmmeaeeen
Effective Date of Termination waeeeeucvea-

Date of Statement e °

Statement of costs incurred on uUn-
completed work as of date of termi-
nation (exclusive of subcontractqrs’
claims for uncompleted work and ex-
clusive of costs incurred subsequent
to date of termiluzticm).

1. Raw materials on hand? aecaaoea ]
2. Purchased parts?® oo
3. Work in process? o aecicacnaa
4. Tools, dies,.jigs and fixtures not
amortized 2.

6. Other costs (submit detail) -~

8.

9. ‘Total $
10.- Contractor’s profit for work done
prior to termination, if any ‘... §

11.

12. Total amount (exclusive of sub-
contractors’ claims and exclusive
of costs incurred after date of
termination) - e eeee 8

1 Schédules Hsting the individual inventory
items should be submitted. The information
shown should include (2) location of items,
{(b) quantities, (c) descriptions, (d) unit
costs, (e) weights, (f) disposal prices. The
inventories should be priced and summarized
by material, labor and burden.

2The schedules should show the total cost
and the unamortized balance in addition to
the information in Footnote 1.

3 Schedules showing the method of com-
putation should be included.

+Data should be submitted as to the profit
which it is estimated would have been
earned if the contract had been completed.

Schedules of completed units should be
attached. Schedules should show date, num-
ber and amount of each invoice for items
billed. Any invoice representing items still
on hand should be so designated.

§88.15-405 Form and content of
statement of coniractors’ own costs
using total cost basis. When the con-
tractor’s statement of his own costs is
prepared on the total cost basis (see
§ 88.15-446), it should be in substantially
(see T. A. M. 2104) the form set out in
paragraph (a) of this section.

(a) Suggested form of Statement (To-
tal cost basis).

Stitement of

(name of contractor)
Contract No.

Statement of total costs incurred on
contract to date of terminalion (ex-
clusive of subcontractors’ claims for
uncompleted work and exclusive of
costs incurred subséquent to date of
termination)?

- Direct charges:

1. Direct materials. S

2. Direct labor.

3. Other direct charge:

4 — e

1A11 items listed in this statement should

- be supported by such schedules as will show

in reasonable detail the source and descrip-
tion of the charges,

Proratcd charges:
5. Indirect factory espenceSeaeeean.
6. Administrative CXpeNCCTcccmcaaa
7. Other prorated CEXPONLCSmaccanaan

<@

9. Total cost.
10, Contractors’ profit for work done
prior to termination, if any2......

1. e am——

12, Total {53
13. Deduct total units completed at
contract price s e

14. Total amount (exclusive of m.xb-
contractor claims and exclusive of
costs incurrcd after date of termi-

nation) 0

2 Add estimate of profit or deduct estimate
of loss. Data should be submitted as to the
profit which it is estimated would have been
earned if the contract had heen completed,

3This amount should bo detailed as to
date, number and amount of each fnvolce for
items billed. Any involce reprecenting ftems
still on hand should ba c£o designated. If
there is an indicated cace, the costs of the
completed units will be deducted instead of
the contract price (cee T. A, M, par, 1207).

(b) Inventories to accompany statc-
ment on total cost basis. Procedures in
respect to physical inventories are set
forth in the Termination Accounting
Manual, Part II, Chapter 2, par. 2201
et seq. (see § 88.15-440 el seq.). The ex-
act form of the inventory schedules will
depend on the particular circumstances?
The schedules should be prepared in
triplicate and be classified as follows:

Raw materials,

Purchased parts.

Work in process,

The information shown should in-
clude:

Location of items.

Quantities.

Description of {tems.

Weights.

Disposal prices.

Where practicable, the cost price of each
item in the inventory should be shown.

§88.15-406 Statements required
under bolh bases—(a) Subconiractor
charges. The responsibility of the prime
contractor and the procedures for han-
dling subcontractors’ charges are out-
lined in § 88,15-431 ef seq. (see T. A. M.
2401 et seq.). *Schedules should be sub-
mitted supported, wherever practicable,
by copies of purchase orders or subcon-
tracts, subcontractors’ statements and
certificates as required by §§ 88.15-410
and 88.15-440. Such schedules (see
T, A. M. 2105.2) should show:

Date of subcontract or purchace ordcr.

Purchase order number,

Name of subcontractor.

Description of items covercd by subcone
tracts and prices thereof,

Total amount of subcontract.

Payments already made,

Amount of charges.

(b) Transcript of adrvance payment
account, if any, as reflected by bools.
The contractor should include a schedule

1An appropriate form of inventory for uce
in many caces is et out In § 83.16-941.
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(see T, A.]M. 2105.1) showing a transcript
of the advance payment accounf, if any,
as reflected by his books. Statements as
to existing “V” or other Government or
Government-guaranteed loans should
also be included as well as information
regarding any assignmenf{ made of rights
to amounts due under the confract.

(c) Post-termination charges. Sched-
ules (see T. A. M. 2105.3) should be sub-
mitted showing costs incurred after ter-
mination in reasonable defail and dates
of approval of various items by the
contracting officer.

§ 88.15-409 Form of certificgte to be
used by prime contractor when preseni-
ing statement. Eachstatement and pro-
posal for settlement presenfed by a
prime contractor as to his own charges
(exclusive of sub-contractor’s charges)
will be accompanied by a certificate con-~
taining the following statement:

Tue undersigned certifies that, to the best
of its Eknowledge and bellef, the forezoing
statement, prepared for submission to con-
tracting ofiicers ceting in bzhalf of the United
States of America as tke basls for a settle-
ment with the undersigned under a contract
with the United -States, Is true and correct,
a3 ftemizzd in the above summary and
attached cupporting schedules and explana-
tiong, has been prepared from the baoks of
account and records of the undersigned in
accordance wiith recoznized accounting prac-
tices, Includes (so far as costs are Involved)
only thoze costs necezsary for the perform-
ance of cald contract and the chorges as
stated are {alr and reazonable.

Sicned and acknowledzed |
beforome this ... dayof ___
—em e —.——-—-—-————— , 1084, {Contractor)

. (Prezident, Vice
President, Treas-
- urer, or Assist-
ant ‘Treasurer)
BY e
(Chtzf Account-

ing Oficer)

(Xotary Public)

% 88.15-410 Applicability of forms
arnd comments to subconiractors. The
forms and comments set forth in
§§ 88.15-402 to 88.15-406 are generally
appleable to subcontractors (§88.15—
325) when preparing their statements of
accounting information and proposals
for settlement for presentation to the
prime contractor or to an intermediate
subcontractor. The form of certificate
in §88.15-410 should be slightly modi-
fled, however, to ba as follows:

The undersigned certifies that, to the bzst
of it knowledze and kelef, the forezolng
gtatement with recpeet to o subcontract or
purchace order with (Contractor), prepared
for submicsion to sald
and to Contracting Cficers acting In behalf
of the Unlted States of America, Is truz and
correct, 25 itemized in the above summoary
and attached supporting schedules and ex-
planations, has been prepared from the hooks
¢f account and records of the undersizned in
accordance with recognized accounting prac-
tices, Includes (co far as costs are involved)
cnly thozg costs necezzary for the perform-
ance of cald subcontract or purchasz order,
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and the charges as stated are fair and reason~
able. The undersigned makes this certificate
vith full knowledge that the foregoing state~
ment will be used as a basls for a settlement
with the undersigned and that the amount of
such settlement may be included.in a claim
for reimbursement under g contract with the
United States.

Signed and acknowledged
beforeme this ._._dayof ...~ m———— ,194_

(Subcontractor)

By
(Presldent Vice President, Treasurer, or
Assistant Treasurer)
By

" (Chief Accbunting Ofiicer)

(Notary Public)

§ 88.15-411 Documentary  require-
ments in support of contractor’s state-
ment. War Department requirements
as to documentary evidence (see T. A. M.
1105) such as are in force with respect
to cost-plus-a-fixed-fee contracts are
not applicable to negotiated termination

settlements of lump sum supply con-

tracts (see § 81.324 (¢)). In the case of
settlements by negotiation, no such
documentary evidence is to be submitted
to the. disbursing officer. Contractors
and subcontractors, however, are held
to the standards of good commercial
practice as to possession- and mainte-
nance of records and should be cau-
tioned to preserve all pertinent records
and supporting papers so that the Gov-
ernment can make such inspection of
them as it deems necessary. It should
be remembered that when a lump sum
supply contract is completed the con-
tractor is not ordinarily required to prove
his costs under the contract, except pos-
sibly in connection with renegotiation
proceedings, and even these are usually
conducted on an “over-all” basis for each
contractor. Accordingly, in those cases
where g lump sum supply contract is
terminated, for the convenience .of the
Government, the contractor should not
be required to state his costs in unrea-
sonable detail. There is no justification
for obliging a confractor to maintain an
otherwise "unnecessarily elaborate cost
accounting system merely because of the
possibility that his lump sum contracts
may he terminated for the convenience
of the Government.

§88.15-420 Accounting review of the
contractor’s and subconiractors’ state-
ments. Accounting reviews will be
made in accordance with the prov1sxons
of §§ 88.15-421 and 88.15-454.

§88.i5—421 The Termination Ac-
counting Manual. The Termination Ac-

counting Manual is designed (see § 88.15- -

109) for the assistance of contractors and
accounting personnel in reviewing the
statements and proposals of contractors
and subcontractors.

(a) Matters included in Termination
Accounting Manual. The Termination
Accounting Manual contains certain of
the provisions set forth in this regula-
tion (PR 15) as necessary background for
the instructions given to the Government
accounting personnel. For the conveni-
ence of Government personnel engaged

‘ . O

. tractor.

in and conducting termination settle~
ments, there have been set out in this
regulation certain material also found in
the Termination Accounting Manual, o
(b) Termination Accounting Manual
not applicable to formule seitlements.
The Termination Accounting Manual (T.
A. M. par. 1113) does not prescribe audit
procedures for settlements made thraugh
the use of the formula set forth in para-
graph (d) of the termination article
(§ 81.324), as contrasted with settlements
made on the negotiated basis pur-
suant to paragraph (¢) of the termina-
tion article.c The audit procedures for
each formula settlement will be deter-
mined by the chief of the technical serv-
.ice concerned consistently with this regu-
lation (PR 15) and with accounting poli-
cies prescribed by the Office of the Fiscal
Director, Headquarters, Army Service
‘Forces; Prompt written notice will be
given to the Contract Termination
Branch, Purchases Division, Headquar-
ters, Army Service Forces (through the
chief of the technical service), of any
settlement which is to be made on a for-
mula basis, so that any special account-

 ing or other instructions, nécessary in the

particular case may be issued.

(¢) Examination of subconiractors’
claims.: The Termination Accounting
Manual (see T. A. M., par. 1114} is pre-
seribed as a guide in making an account-
ing examination of claims of subcontrac-
tors when such examinations are to. be
made by Government accounting per-
sonnel. It is also suitable for use by
contractors in the examination by them
of subcontractors’ charges. -

(d) Termination Accounting Manual
not applicable to sections of contract
already on a cost basis. Some fixed-
price supply contracts provide that cer-
tain facilities shall be furnished on a
cost basis. Since reimbursement has
been made for these facilities on a cost
basis to the extent completed, the Ter-
mination Accounting Manual is, there-
fore, not applicable to such portions of
the contract (see T. A. M. 1115). The
audit procedures in connection with costs
of facilities contracts are set forth in the
Manual for Administrative Audit of
Cost~Plus-a-Fixed-Fee Supply Contracts,

- § 88.15-422 Function of the contract-
ing officer in reviewing statements and
proposals of contractors. The contract-
ing officer has the responsibility for pass-
ing upon the contractor’s proposal and
arriving at an agreement with the con~
In carrying out these functions,
the contracting officer must decide the
extent to which he requires independent
review and verification of the contrac-
tor’s statement by personnel qualified
to deal with accounting matters (see
T. A. M.-1104). 'In this connection, the
accounting personnel operate to assxst
the contracting officer in an advisory
capacity then such technical assistance
is requested by him. Contracting officers

will pursue g policy of reducing auditing

{0 a minimum consistent with protecting
the interests of the Government. When-
ever possible, reliance should be placed
on intelligent reviews of contractors’
data rather than on detailed audits. In

-—
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those cases where audits do appeax to be
necessary, it is also expected that they
will be carried out in accordance with the
principles of selective auditlng (see
T, A. M. 1106),

§ 88.15-423 Accounting personnel and
JFunction in connection with termination
settlements. In connection with termi-
natioh settlements, Government ac-
counting and auditing personnel will
make those investigations, reviews and
audits which are directed or requested
by the contracting officer (see T A. M.
1104) to determine that the settlement
proposed is in accordance with the fermi-
nation provisions of the particular cone
tract, and that it is substantiated by the
contractor’s records and other support-
ing evidence.

§ 88.15-424 Nature of accounting re-
view. The nature of the accounting ex-
amination to be required in each par-
ticular case will be determined by the
contracting officer or by his duly author«
ized representative charged with that,
responsibility,. In determining what
type of review is necessary to protect the
Government’s interest, the contracting
officer, or his appropriate representative,
will have in mind the different types of
review contemplated by paragraphs (a)
and (b) of this section and, after consul«
tation with the sccounting personnel
(which usually should take place after
the office review, see paragraph (a) of
this section) will give instructions as to
what further examination, if any, Is to
be required in the particular case. Tha
contracting officer will be warranted in
relying upon the advice of the atcounts
ing personnel as to the extent of any
such further examination required in
any particular instance,

(a) Office review by accounting per-
sonnel, In every instance, in order to
protect the Government’s Interest ade-
quately, at least an offlce review will be
made by qualified accounting personnel
of each statement and settlement pro-
posal submitted by a contractor in conw
nection with a lump sum supply contract
termination (see T, A. M. 1107),

(b) Scope of office review. In making
the office review (T. A. M. 1107.1 ¢t seq.)
of the contractor’s statement, the “fol«
lowing matters should be glven special

- gttention:

(1) Does each item appear to be of a
type that is proper in the light of the
definition of cost set forth in § 88.15-480
et seq. ?

(2) ‘Does each item appear reasonable
in amount in relation fo other {tems in
the statement?

(3) Does each item appear xeasonable
in amount in relation to the stage of
completion?

(4) Do the quantities of material and
work in process on hand appear reagon-
able in relation to the quantitative re--
quirements of the uncompleted portion
of -the contract? .

(6) Does each rate of overhead, if
overhead is included, appear reasonable?

(6) Do the materials and items appear
to be of & “common” nature (see § 86:15~
150 (b)) and if such is the case'has the
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* beyond an office review.
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portion thereof included in the state-~
ment been properly determined?

(1) Does the statement appear to have
been prepared in accordance with recog-
nized accounting practices? .

The office review will include a verifica-
tion of the mathematical accuracy of the
contractor’s statement and supporting
schedules and a check of the accuracy
of information submitted in connection
with (1) outstanding “V” loans and ad-
vance payments and (ii) schedules of
completed units.

(¢) Appropriaie extent of examination
(1) It is the
contracting officers’ responsibility (see
T. A. M. 1108) to determine what further
examination will be made of the con-
tractor’s proposed settlement beyond the
office review. In making this decision,
the following factors should be consid-
ered among others:

(i) The amount and compiexity of the
proposed settiement.

(ii) The conclusions of fhe accounting
personnel as g result of the office review.

(iii) - Available reports of independent
public accountants. -

(iv) Any information available from
War Department personnel having con-
tacts with the operations under the con-
tract.

(v) The status of renegotiation pro-
ceedings (see §§ 88.15-500 and 81.1204
@), -

(2) The contracting officer after such
consulfation with accounting personnel
as he may deem appropriate, will then
determine what further examination, if
any, is to be made. The following fur-
ther steps are illustrative of the types
of additional investigation which may
prove to be appropriate:

(i) The contractor may be requested
to submit additional data or explana-
tions. -

(ii) Governmental accounting person-
nel may be instructed’to visit the con-
tractor’s plant to discuss the statement

. and to make any necessary) reference

to the accounting records. ™

(ifi) An audit by qualified accounting
bersonnel may be reguested in accord-
ance with the procedures outlined in this
Regulation and with the Termination
Accounting Manual (T. A. M. par, 3101
et seq.).

(3) While it is the contracting officer’s
responsmlhty to decide whether or not
an audit is to be made, the procedures
by which such examinations are actually
carried out are dependent upon the
judgment and technical knowledge of
the accounting personnel.

(d) Accounting report to coniracting

officer. Written evidence of the reviews

of the accounting personnel, whether
office reviews or more extensive examina-
tions, will be submitted in an appropriate
manner (see T. A. M. 1109, 4201 et seq.;

see §§ 88.15-434; 88.15-532) to the con- -

tracting ofiicer. The accountant’s re-
port should comment in reasonable de-
tail upon the basis-of the determination
of the rate or rates of profits used in the
computations. The report should also
call to the attention of the contracting
officer any special factors relating to the
allowance of profit which should be given

study in connection with the settlement
negotiations and should suggest ony
qualifications of the results of the ac-
counting computations which may oc-
cur to the accounting personnel as de-
serving consideration by the contracting
‘officer. The following information
should also be shown in the report in
adequate detail:

(1) The summary of costs included in
the accountant’s report should be such
as will disclose adequately by major
glassiﬁcations the nature of the work

one;

(2) Relatively large costs arising from
unprocessed standard raw materials may
represent no substantial work and there-
fore should be separately shown;

» (3) Costs of an unusual nature and
important in an amount should be shown
separately.

The accounting report and computa-
tions may be considered by the contract-
ing officer together with all other ap-
propriate information and criterfa in
determining the amount of a proper
settlement. He will give it such welzht
and qualify the results of its computa-
tions to such extent as he may consider
necessary or reasonable under all the
circumstances.

(e) Eznediting partial payments. Par-
agraph (i) of the termination article-
(§ 81.324) provides that “the Govern-
ment shall promptly make partial pay-
ments to the contractor”. It is the duty
of accounting personnel to facilitate such
partial payments in every proper man-
ner. For example, in appropriate cases,
a brief preliminary ofilce review may suf-
fice as a basis for the authorization of
partial payment by the contracting ofil-
cer.

§ 88.15-425 Coordination of study of
contractor’s costs and auditing in cer-
tain cases with renegotiation and othcr
termination procecdings. All Govern-
ment study of the contractor's costs and
accounting work in connection with the
performance of the terminated contract
should be coordinated to avoid duplica-
tion of effort (see T. A. M. 1110, 1111).

(a) Auditing and accounting in con-
nection with renegotiation and termina-
tion should be combined so far as possi-
ble (see § 88.15-550, T. A. M. 1110).

(b) Where more than one contract is
being terminated the auditing should be
consolidated (T, A. M. 1111),

(c) Full use should be made of ac-
counting reports in connection with
other termination settlements with the
same contractor (T. A. 11, 1116).

§ 88.15430 Statements and proposals
of subcontractors.

§ 88.15-431 Responsibilily of con-
iractor to review. It is the primary re-
sponsibility of the contractor (T. A. M.
2401 et seq.) to review or examine in an
appropriate manner all statements of
charges by subcontractors arising out of
the termination. The problem faced by
the contractor in passing unon the pro-
vriety of statements and propecsals by
suhcontractors is simflar to the problem
faced by the Government auditor with
respect to the statement and proposal
for settlement of the prime contractor.

11627

A review or examination fo some extent
of each subcontracior’s claim is neees-
£ary.

£88.15-432 Standards of scrutiny of
subcontractor's statements. The prime
contractor in this respect should be held
to the standard scrutiny that a business
man would employ in the conduct of his
ovn affairs but shou'd not be reguired
to warrant the accuracy of the facts pre-
sented by subcontractors. A certifica-
tion by the contractor thof, upon the
basis of his review or exa.mmafnon heis
of the opinion that the proposed cettle—
ment is fafr, just and reasonable will
sufilce (sce § 80.15-449).

§ £8.15-433 Office review of the sub-
contractor's proposed settlement by con-
tractor’s accounting personnel. As a
minimum, an office review will be made
by qualified accountiny personnel in the
employ of the contractor (see T. A. 4.
2402) of each statement submitted by a
subcontractor in connection with a
fixed-price contract fermination. In
making the office review of the state-
ment, the contractor should give special
attzntion to the matters listed in para-
graph (b) of § 83.15-424.

§ 88.15-43¢ Report of contractor’s ac-
counting mpzrsonnel. The contractor’s
accounting personnel will furnish suif-
able written evidence of the conclusions
of the office review and a copy of this
review should be made available fo the
contracting officer or to Government ac-
counting personnel on request.

§ 88.15-435 Appropriate extent of ex-
amination beyond an office review. (a)
It is the contractor’s responsibility in the
first instance to determine what further
examination (see T. A. M. 2403), if any,
should be made of the subcontractor’s
propozed settlement beyond the office re-
view. In meking this decision, the fol-
lowing should be considered:

(1) The atmount and complexity of the
proposed settlement.

(2) The findings as a result of the
office review.

(3) Available reports of independent
public accountants.

(4) Any information available from
parsonnel having contacts with the op-
erations under the subcontract.

(b) The contractor will then make the
determination as to the further exami-
nation, if any, which is to be made. The
followine are illustrative of further steps
which may be taken if such action is
deemed necessary.

(1) The subcontractor may be re-
quested to submit additional data or
explanations in writing.

(2) Accounting personnel of the con-
tractor may be instructed to visit the
subcontractor’s plant to discuss the
statement and in some cases to make
incidental reference to the accounting
records.

(3) An a2udit may b2 made by qualified
accounting personnel in aceordance with
the procedures outlined in Part IIT of the
Termination Accounting IManual (see
T, A.14. 3101 ef seq.)._

§ 83.15-436 Responsibilify of subcon-
tractors. It is the responsibility of sub-
contractors in each cas2 to prepare their
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statements and proposals accurately in
accordance with the terms of their re-
spective subcontracts or purchase.orders
when they are presenting such state-
ments to contractors or to intermediate
subcontractors (see T. A. M, 2404). While
an individual subcontractor does not
make a certification of fact directly to
the Government, the contractor shall
advise all subcontractors that the state-
ment of charges submitied by them may
be subject -t an audit by Government
auditors and that an inspection of the
supplies and materials covered by the -
purchase order or subcontract may be
made by a Government inspector. The
subcontractor is thus put on notice that
his statement and proposal will be used
by the contractor in compiling the lat-
ter’s proposed settlement either directly.
with the Government or through an-
other contractor (see § 88.15-410).

§ 88.15-437 Investigation by con-
iracting officer and Government ac-
counting personnel of subcontractor’s
claim. Although in the first instance it
is the contractor’s responsibility to make
an office review of each subcontractor’s
claim and such examination as may be
necessary (see §§ 88.15-431 to 88.15-436),
the Government reserves fully the right
to make-such additional investigations
as it may deem proper. As a practical®
matter, the Government must rely in a
great majority of instances upon the

review made by prime contractors, and °

the confracting officer and the account-
ing personnel will be warranted in doing
so, In the case of contractors in which
they have confidence and in the absence
of circumstances coming to their atten-~
tion pointing to the necessity of special
investigation of particular subcon-
tractors’ claims, or showing incompetent
. or inadequate review by the prime con-
tractor (see T. A. M. par. 3704 ef seq.).
Prime contractors should call to the at-
tention of the Government any special
circumstances relating to the propriety
of subcontractor's claims. ‘They, of
course, should refrain from approving
such claims and from executing the cer-
tificate set out in § 88.15-409 unless hon-
estly convinced that the subcontractor’s
claim is made in good faith- and on a
basis which the prime contractor would
regard as appropriate for a settlement,
if reimbursement by the Government
were not involved. The contracting
officer and the Government accounting
péersonnel should establish such pro-
grams of (a) examining subcontractor’s
claims and (b) appraising the character
of the review given to siich claims by the
prime contractor, as may be necessary
to pzotect the interests of the Govern-
ment.

§ 88,15-438 Definition of costs. The
definition of costs set out in § 88.15-480
et seq. is applicable to subcontractors’
claims in connection with the compila-
tion of costs, subject to any specific terms
of the subcontract.

§ 88.15-439 Subcontractors’ inven-
tories. The contractors should satisfy
themselves that the subcontractors have
taken physical inventories of materials
pertaining to the terminated contracts

in substantially the manner outlined in
the Termination Accounting Manual
(par. 2201 et seq.).

§ 88.15-440 Form of certificate of sub-
contractors’ charges on termination.
The following form will be used by con-
tractors ir certifying termination
cherges of both immediate and remote
gubcontractors involved in the termina-

ion:

The undersigned hereby certifies that it
has examined, or caused to be examined, to
an-extent which it considers adequate in the
circumstances, the attached statement of
i (hereinafter called the

“Supplier”), with schedules thereto attached,
of charges resulting from the cancellation or
partial cancellation of the following orders
placed with said Supplier by the undersigned

in connection with the performance of
Contract NO. ccceaaaaaan . -
Contractor

Purchase Order Number Date
______________ General Description of Items
Ordered sl Quantity
Ordered —veeeeee- Cancelled wamauaman-a .

In the opinion of the undersigned, the settle-
ment in the amount of ... is falr and
reasonable, is proposed in good faith and is
not more favorable to the Supplier than one
which the undersigned would make if reim-
bursement by the Government were not in-
volved.

The undersigned shall not be deemed to
have made any representations with respect
to said charges or the settlement thereof
except as expressed in this certificate; the
Government’s sole recourse shall*be against
the Supplier, unless it be shown that the
undersigned has been guilty of fraud in
connection with the settlement of sald

arges.

It is agreed that, upon payment to the
undersigned of an amount taking into ac-
count the sum paid the Supplier under sald
settlement, the Government shall be subro-
gated, insofar as the Government’s interests
are involved, to any rights or causes of action
‘of the undersigned against the Supplier aris-
ing out of or in connection with sald
settlement.

Dated:

(Name of Contractor)

Y.

(President, Vice President,
Treasurer, or Assistant
Treasurer)

By

(Chief Accounting Officer)
. -~ Signed and acknowledged before me
day of 19...

(Notary Public)

§ 88.15-441 General basis of settle-
ment. (See following sections).

§ 88.15-442 Contract provisions. In
determining what constitutes a proper
negotiated settlement of the amount due
on the uncompleted portion of a lump
sum supply contract® the contracting
officér must, of course, be wholly familiar
with the contract provisions under which
he is acting. Accounting personnel in
preparing accounting guides for the con-
tracting officer’s assistance in negotiat-
ing such a settlement will also have these
provisions in mind. '

1In the case of a lump sum construction
contract conthining a standard termination

. article (§81.324 (a)) the settlement, of course,
will be of the amount due with respect to
the whole contract. R
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§ 88.15-443 Standard termination ¢r-
ticle (§ 81.324) ; provisions for reimburse«
ment of the coniractor. The standard
termination article for use in lump sum
supply contracts (§ 81.324) provides for
reimbursement of the contractor upon
the basis set forth in paragraphs (a) to
(d) of this sectlon.

(a) Payments for comnleted supplies.
Under paragraph (b) of the standard
termination article, the contractor is ta
receive payment of the contract unit
price of all supplies called for by the con-
tract, completed and dellvered in ac-
cordance with the contract and for which
payment has not been made. The con-
tracting officer will also allow the con-
tractor the contract unit price for all
such completed supplies which are dis-
posed of at his direction pursuant to
subparagraph (8) of the standard ter-
mination article. The payment of the
unit price for completed articles is not
subject to negotiation. It does not enter
into a negotiated settlement of the
amount due with respect to the uncom-
pleted portion of the contract, except
to the extent that it may be taken into
account (as a deduction) in computing
an accounting guide to such a settlement
on the total cost basis (see §§ 88.15-446,
88.15-453). The contractor is entitled to
payment of the unit price for completed
articles, subject only to any credits, off-
sets or deductions which the Govern-
ment may have in connection with the
contract or under the termination article
(see §88.15-444) and to statutory re-
negotiation. )

(b) Uncompleted portion of the con«
tract; negotiated settlement, The con-
tractor is entitled to receive under para-
graph (c) of the standard termination
article (§ 81.324) “such sum as the con-
tracting officer and the contractor may
agree by supplemental agreement is
reasonably necessary to compensate the
contractor for its costs, expenditures,
ligbilities, commitments, and work in
respect to the uncompleted portion of the

_ contract so far as terminated by the

notice” of termination. The contracting
officer shall include in such negotiated
sum such allowance,.if any, for profit
(see § 88.15-449 et seq.) with resepct to
work already done on such uncoms-
pleted portion of the contract as he
deems reasonable under all the circum-
stances. The payment undex paragraph
(c¢) is to be made in addition to and with-
out duplication of the payments pro-
vided in paragraph (b) of the termira-
tion article or of psyments made prior
to giving notice of the termination of
the contract.

(¢) Uncompleted portion of the con-
tract; formula settlement., Under para-
graph (d) of the standard termination
article (§81.324), if the contracting offi-
cer and the contractor cannot agree upon
a settlement of the amount due with
respect to the uncompleted portion of
the contract within 90 days from the
effective date of the termination notice
(or within such extended period as may
be agreed upon between them) the Gov-
ernment, without duplication of any
paymenf made pursuant to paragraph
(b) of the termination article or prior
to giving notice of the termination of
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the contract, shall compensate the con-
tractor for the uncompleted portion of
the coniract in accordance with the
formulg, set out in paragraph (d). This
payment is in lieu of a negotiated settle-
ment under paragraph (c) of the termi-
nation article, It should be clearly
understood that the formula method of
computing the amount due with respect
to the uncompleted portion of the con-

tract is not binding or controlling upon .,

the contracting officer when making a
negotiated settlement pursuant to para-
graph (c) of the termination article
(§ 81.324). However, he may regard it
as providing general principles and
standards by which he may be assisted in
his negotiations (see § 88.15-450).

(d) Expenses of seltlement and post-
termination expenses, Under paragraph,
-(e) of the standard termination article
(§ 81.324), the contractor is to be paid
such sum as the contracting officer and
he may agree upon for the post-termina-
§ion expenditures and settlement costs
incurred with the approval of the con-
tracting officer as stated in paragraph
(e).° If the parties are unable to agree
as to the amount so to be paid, the con-
tracting officer will make a formal de-
termination, on the basis of the evidence
before him, of the amount of such ex-
penditures and costs and will notify the
contractor of his determination in writ-
ing in accordance with the “disputes”
article ¢§ 81.326) of the contract. The
contractor may, if he wishes, appeal from
this determination in accordance with
the “disputes” article. ’

§88.15—444 The Coniract Article;
limitations on reimbursement. There
are certain limitations on reimbursement
of the contractor which should be taken
into account in connection with negoti-
ating a settlement and in preparing an
accounting guide for assistance in such
negotiation. These are referred to in
paragraphs (a) to (c) of this section.

(a) Mazimum payment. Undér para-
graph- (g) of the termination article
(§81.324) the payments to be made under
the article, when added to “the sum of
all amounts previously paid under the
terminated contract, shall not exceed the
total contract price,” adjusted as pro-

-vided in paragraph (g), in the event that
the contract contains an article providing
for price edjustment or an escalator
clause.

(b) Supplies undeliverable because of
destruction or damage. Paragraph (d)
of the termination article (§ §1.324) pro-
vides that the contractor shall no% he
given any reimbursement for. costs or
any allowance for profit-on account of
“supplies and other things which are
undeliverable because of destruction or
damage, whether or not because of the
fault of the contractor”. This provision
is strietly applicable only to formula set-
tlements. It should, however, be given
consideration in connection with negoti-

~ ated settlements. The provision is not

applicable to the extent that the Gov-
ernment, by express provisions of the
terminated contract, has assumed spe-
cific risks of loss, destruction or damage.
of or to such supplies or other things.

No.167-4

(¢) Iliscellaneous offsets. Paragraph
(f) of the termination article (§ 81.324)
provides that:

The obligation of the Govirnment to make
any of the payments rcquired by this Article
shall be subject to any uncottlcd clalm for
1abor or material and to any claim which the
Government may have against the Con-
tractor under or in connection with this con-
tract, and payments under this Article chall
be subject to reaconable deductlons by the
Contracting Oficer on account of defcets in
the materials or workmanship of completed
or partially completed supplcs dellvercd
hereunder.

§88.15-445 Accounting guides for use
in connection with negotiating settle-
ment. In negotiating a settlement, the
contracting officer should have as a guide
an accounting memorandum, prepared
by Government accounting personnel,
containing the available accounting data
as to the costs incurred by the contractor
with respect to the uncompleted portion
of the contract and computations based
upon such data and other available in-
formation as to the rate of profit which
it is expected the contractor would have
earned if he had been permitted to com-
plete the contract. This accounting
memorandum will ordinarily be prepared
upon one or the other of the hases set
Torth below in § 88.15-446. This memo-
randum will not limit the contracting
officer in arriving at what he considers
to be a proper settlement, but should ba
given welght by him in connection with
other relevant and available criteria and
considerations.

§ 88.15-446 Alternative methods of
calculating the contractor’s own costs ap-
plicable to uncompleted portion of the
contract for purposes of an accounting
guide—(a) Intentory method, Costsap-
plicable to the uncompleted portion of
the contract may be determined by pric-
ing the inventory in detail. The profib
allowance, if any, is then added. This
method is hereinaiter referred to as the
inventory method. It is especially prac-
ticable when the inventory consists
largely of purchased materials and parts
on which little or no work has been per-
formed. The method is also acceptable
when there is a substantial amount of
work in process and thoroughly depend-
able unit cost information is available to
price such work in process accurately
(see T, A. M. 1202.1).

(b) Total cost method. In the ab-
sence of such unit cost information and
particularly when the contract is termi-
nated in the early stages of performance,
there may arise serious problems in de-
termining a fair basis for the detailed
pricing of the inventory. An eclterna-
tive method of computing the contrac-
tor's own costs applicable to the uncom-
pleted portion of the contract may be
utilized to meet these problems. The
costs incurred on the entire contract to
date of termination are summarized and
a profit allowance, if any, applicable to
these costs is added. Deaduction is then
made for all payments previously, made
or to be made by the Government for
completed units. This method is here-
inafter referred to as the total cost meth-
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od. It is particularly useful when it is
diflcult to sezrezate costs between the
completed and uncompleted portions of
the contract. Inasmuch as this method
of computation of an accounting guide
for the assistance of the confraciing offi~
cer involves the use of an estimated rafe
of profit, its accuracy is in part depsnd-
ent upon the accuracy and fairness of
such estimate (see T. A. M. 1202.2).

(c) The results obtained, under either
metheod, furnish on the basis of availzble
accounting data an indication of an
equitable settlement exclusive of sub-
contractors’ claims, disposal credits,
costs Incurred after date of termination
(see § 88.15-443 (d)), and miscellaneous
offsets and deductions (paragraphs (b)
and (c), §88.15-444).

(d) The chief of a technical service
may require, in any instance where ade-
quate cost accounting data are available,
that a contractor’s statement of charges
be prepared on the inventory basis (see
§ 88.15-404).

£ 88.15-447 Treaiment of disposal
credits, The term “costs” as used in
& 88.15-446 refers to cosfs on 2 gross
basis; 1, e., before credifs fo the Gov-
ernment arising out of disposal of prop-
erty by the contractor (see par. (a) of
termination article (§ 81.324) and § 83.~
15-350 et seq.) Disposal credifs may
arlce either from the refention of ifems
by the contractor at prices mufually
agreed upon or from the sale of property
to others with the approval of the con-
tracting officer. The tofal amount of
such credits, thus determined, will be de-
ducted from the amount of the proposed
settlement of the contractor as otherwise
computed.

8 88.15-448 Claims of subconitractors.
The costs arising out of the settlement
of claims of subcontractors with respect
to the uncompleted portion of the con-
tract as of the effective date of the ter-
mination notice, and as properly ap-
proved by the contracting officer, will be

added to the portion of any proposed

settlement covering the contractor’s owvn
costs. However, in negotiating a seffle-
ment, and in determining a proper profit
allowance, appropriate consideration
may be given by the confracting officer
to the extent of the actual work done
by the contractor in arranzing and su-
pervising a program of subconfracting.

§ 83.15-449 Determination of profitin
connection with mnegotioted settlement.
Parasraph (c) of the standard termina-
tion article (§ 81.324) provides that the
contracting officer shall include in a ne-
gotiated settlement such allowance for
profit with respzet to thz2 uncomplefed
portion of the contract as is reasonzble
under all the circumstances. The con-
tracting offlicer i5 nof tied dowmn to any
particular method of computing this
profit allowancz. He mush exercise a
sound judmment in determining a
method appropriate for us2 in each par-
ticular case. As guides for his assistance
in nezotiation, the principles and com-
putations mentioned in §§ 88.15-4%0 and
88.15-451 may be taken into acigumt.
However, in such nezotiations the con-

-
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tracting officer should agree only to such
allowance for profit as is fair in the light
of (a) work actually done by the con-
tractor and (b) materials actually ob-
tained or furnished. It is not intended
that the contractor shall be allowed any
profit with respect to work which has
not been done. ]

The extent to which profit on the un-
completed portion of the contract will
be permitted should depend principally
on the contracting officer’s estimate,
under all the circumstances in each in-
stance, of the extent to which the con-
tractor has completed his work on the
uncompleted portion of the cqontract.
For determining this the contracting
officer should consider the following fac-
tors among others:

(a) The total work required of the
contractor and the extent to which this
has been completed.

(b) The difficulty of the work which
has been done and of that which remains
to be done.

(c) The extent to which engineering
work, production scheduling, planning,
technical study and supervision, and
other services involving special skill and
knowledge, have been performed.by the
contractor. (Such work is frequently
properly applicable to work or units
not completed as well as to completed
units.)

(d) The extent to which costs already
incurred involve only the purchase of raw
materials and standard parts and sup-
plies.

(e) The extent to which the work of
arranging and supervising & program of
subcontracting has already been done by
the contractor and its importance in the
performance of the contract.

Even if the formula method (see
§ 88.15-450) of computing a profit is not
employed, these factors should be given
consideration and appropriate weight in
reviewing and testing the fairness of the
accounting guides and profit computa-
tions prepared by the accounting per-
sonnel (see §§ 88.15-445; 88.15-451).

§ 88.15-450 Contract formula profit
compulation. A computation of profit
may be made in_ general along the lines
of the formula which would be applicable,
pursuant to paragraph (d) (3) of the
termination article (§81.324), in the
event that it should prove impossible to
negotiate a settlement of the amount due
with respect to the uncompleted portion?*
of the contract. The formula method is
computed in three steps:

(a) The contracting officer estimates
the profit which the contractor would
have “realized on the uncompleted por-
tion of the contract if the contract had
been completed and labor and material
costs prevailing at the date of termina-
tion had remained in effect”.

(h) He then “estimates from a consid-
eration of all relevant factors, the per-
centage of completion of the uncom-
pleted portion of the contract”.

1In .the case of a lump sum construc-
tion contract containing the standard
termination article (§ 81.32¢ (a)), the profit
formula for use in a formula settlement is
found in paragraph (d) (3) of that article,

[

(¢) He multiplies “the anticipated
profit determined under (a) by the per-
centage ‘determined under (b). The re-
sult is the amount to be paid to the Con-
tractor as a proportionate share of profit,
if any, “upon the uncompleted portion
of the contract.”

For example, if it is estimated (1) that

the total profit on the uncompleted por- -

tion of the contract, if completed, would
have been $100,000, and (2) that the por-
tion of the contract not represented by
completed articles is half complete—un-
der the formula the contractor would be
allowed $50,000. )

It is to be emphasized that the use
of this formula for the computation of
profit is not required where a settlement
is effected by negotiation. Even if the
Conftracting Officer uses the formula
method he is not bound to apply it in any
rigid manner (see § 88.15-443 (c)) for
the formula method for computing® a
profit, in effect, is only a statement of
fair, general principles for the guidance
of the contracting officer. Its use in-
volves the exercise of sound adminis-
trative judgment in the light of all rele-
vant criteria.

§ 88.15-451 Indicated profit rate com-
putation. In many cases an approxima-
tion of the rate of profit which would be»
allowed by a formula settlement may be
obtained by applying an appropriate rate
of profit to all costs of the uncompleted
portion of the contract or different rates
of profit to the several classes of costs
(see T. A. M. 1206 et seq.).

(a) Indicated rate; how computed.
Where a single rate of profit is to be ap-
plied to all or some of the contractor’s
costs, the rate may be, and should not
exceed, the rate of profit which, it is in-
dicated, would have been earned under
the contract if the contract had run to
completion. If different rates are to be
applied to the several classifications of
the contractor’s costs, the weighted av-
erage of these rates should not exceed the
mdxcated rate. The indicated rate
should be determined in the light of the
following factors:

(1) The contractor’s a.ccountmg data -

as to the costs of performance of the
contract prior to the effective date of
the termination notice.

(2) The contractor’s data as to the
costs which would probably have been
incurred necessarily in completing per-
formance of the contract, if the contract
had run to completion.

In computing the indicated 'rate there
may be taken into consideration non-
recurring preparatory costs and other
“starting load” costs incurred in the early
periods of the confract but which are
properly applicable to the entire contract
(see § 88.15-496). Where the contract is
terminated at an early stage there fre-
quently will be inadequate data available
to indicate what rate of profit would have
been earned if the contract had been
completed. In such cases, a rate of
profit should be employed which is rea-
sonable in the light of the contractor’s
cost analyses furnished at the time of
placing the contract, the available finan-
cial data as to the contractor’s general
operations” (obtained through prior re-
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negotiation proceedings or otherwise),
information obtained as to the profit ex-
perience of other contractors of equal
efficiency engaged in comparable work
and other similar criteria.

. (b) Application of indicated rate to
costs. The amount of profit may be com-
putéd by applying one rate so determined
to all the appropriate costs or different
rates to various classes of costs. In se-
lecting the rate or rates of proflt to be
so applied, consideration should be given
to the nature of the work and services of
the contractor involved in the costs to
which the rate or rates of profit are
applied. For example, if certain of the
contractor’s costs represent only pur
chase of raw materials and stendard
parts, a lower rate of profit (representing
only a handling profit or charge for serv=-
ices in purchasing such materials and
parts) may be applied to such costs than
to costs which represent materials partly
manufactured by processes requiring
substantial engineering, tooling, techni«
cal skill and supervision. On the other
hand, there may be employed an average
rate, determined on the basls of an-ap-
praisal of all the work done and services
rehdered by the contractor and reason-
able in the light of the available data as
to the confractor’s indicated rate of
profit.

The rate or rates of profit will be ap-
plied to the appropriate inventory costs
when the inventory method is used.
When the total cost method is used, the
rate or rates of profit so determined will
usually be applied to total costs on the
contract, inasmuch as the payments for
completed units (which include an allow-
ance for profit) are to be deducted from
total costs under the total cost method
of computation, Under either the in-
ventory or total cost method, the con-
tracting officer, in his sound judgment
and discretion, should exclude from the
costs to which the rate of profit is ap-
plied the costs of any items with respect
to which the contracting officer is of the
opinion that the contractor has per-
formed no substantial service, or he may
make such other modifications of the
results of the application of the profit
rate as in his judgment (1) are neces<
sary to protect the Government’s inter-
ests or to be fair to the contractor under
all the circumstances and (2) to compute
8 reasonable profit with respect to the
work actually done on the uncompleted
portion of the contract (see § 88.15-449).

§88.15-452 Effect on calculations
when a loss on the entire contract is
indicated. (a) According to the provi-
sions of the formula contained in para-
graph (d) of the termination article
(§ 81.324) the contractor is to recelve re-
imbursement on the basis of his costs
applicable to the uncompleted portion of
the contract regardless of an indicated
loss applicable thereto. If in connection
with g negotiated settlement it is desired
to apply the same principle, it may be
done, although, of course, the formula is
not confrolling when a negotiated settle-
ment is mdde (see § 88.15-443 (¢)), Un-
fer the inventory method no deduction
is necessary for an indicated loss because
the method of settlement does not deal



FEDERAL REGISTER, Tuesday, August 24, 1943

with the costs applicable to the com-
pleted units.

(b) Under the total cost method, how-
ever, it is necessary to adjust the amount
deducted for payments for the completed
units to reflect the fact that the indi-
cated cost of these units exceeds the
conitract price. 'Thus, if a 6% loss on cost
were indicated, the contract price of the
completed units would represent 949 of

_ the indicated cost. By dividing those
contract prices by 94%, the indicated
cost can then be determined. The de-
duction of the higher amount will then
leave in the “indicated equitable settle-
ment only the costs applicable to the
uncompleted portion of the contract.
(See illusjration § 88.15-454.)

§88.15-453 Total cost method of
computation illustrated where profit is
indicated. The total cost method of com-
puting a guide for use by the contracting

-officer in reaching a negotiated settle-
ment may bhe illustrated as follows:*

Add:
1, Total contract costs
incurred (excluding
. claims of subcon-
tractors) ———— .- $1, 000, 000
2. Rate of profit appli-
cable (not in excess
of indicated con-
tract rate as deter-
mined from
available data) in
relation to such
contract costs. For
an example, this is
taken at the rate of
8, (of costs?) o
which is illustrative .
only, inasmuch as
the rate of reason-
able profit will vary
depending upon. the
facts of the particu- .
_lar cas@acemmcaeo _ 80,000

81, 080, 600

Deduct:

3. Payments glready
made for completed
and delivered units.

4, Payments ‘to be
made for completed

- . units not delivered.

600, 080

50, 000
' 650, 000

- .
5. Indicated equitable
settlement for un-
complefed portion
of the contract be-
fore deductions for
disposal credits and .
excluding subeon-
tractor’s charges and
other adjustments.

LR

430,000

Nore: In the foregoing example, it has
been assumed that it is not necessary in the
particular case to exclude from the cost base,
to which the agreed percentage of profit is
applied, any items of cost on the ground that
they do not represent substantial work by

--the contractor. (Sce §88.15-451-(b).) If
the. contract costs include any allowance for

_ sp=cial obsolescence (see §€8.156-485), a de-
duction should be made from the cost base
for the purpose of computing the allowance
for profit. Alsp the example does not take

" into account all of the adjustments referred
to in § 88.15-444 (c).

1In the example given above & rate of 8%
of costs is equal to a rate of 7 4<o of the total
of costs plus profit,

§8815-454 Total cost method of
computation illustrated where no profit
i3 indicated. Assume an indlcated loss
of 6 per cent on the cost of the entire
contract:

Payments made and to bz moade

for completed portion.... 89165 . £6250,000
Indicated cost of completed por-

tion (A)mmmccaccmeeaa 1006500 €31,489
Total contract costs incurred to

date of terminntion 1,€00,000
Indicated cost of completed ror-

tion (4) €91,482

Indicated equitable szttlement for
uncompleted portfon before de-
ductlon for disposal credits and
excluding subcontractors’
charges, 303,511

Total payments to the controctor
plus the indlcated nmount of
the cettlement would thon be:

Poyments made and to be made

for completed portioNa e caenen- €39, G0
Indicated equitable sctticment for
uncompleted portion (before de-
ductlons for dispecal credits and -
excluding osubcontractors’
charges) 208, 611
21938, 611

3 Also before certain cdjustments referred
to in paragraph (c) of §€8.15-444.

§ 88.15-455 Limitatlion on amount of
settlement. The amount of the nepoti-
ated settlement must not, when added to
payments previously made or to be made,
exceed the limit described in paragraph
(g) of the termination article (§81.324;
see § 88.15-444 (a)).

§ 88.15-480 Necessity for determining
costs. In connection with termination
settlements, it will frequently be neces-
sary to determine the costs of the whole
contract or some part thereof. Examples
of this are:

(a) Paragraphs (c) and (d) of the ter-
mination article (§81.324) require the
computation of the costs of the uncom-
pleted portion of the contract (see para-
graphs (b) and (c¢) of § 88.15-443).

(b) Paragraph (e) of the termination
article (§ 81.324) may require the ascer-
tainment of the costs of scttlement and

- post-termination action approved by the

contracting officer (see paragraph (d) of
§ 88.15-443).

(¢) The total cost method of comput-
ing a guide to a negotiated settlement
(see § 81.446 (b)) requires o determina-
tion of the costs of the whole contract
up to the effective date of the terming-
tion notice.

The definitions set forth in the sue-
ceeding §§ 88.15-481 to §8.15-436, inclu-
sive, provide guides for determining
what items and types of costs shall be
taken into account in detcrmining the
costs of the whole or any part of & ter-
minated lump sum controct, or of any
costs incurred in connection with o’'ter-
mination settlement of such a contract.

§88.15-481 The deflnition of costs,
general principles., In making any ac-
counting review (see § 88.15-424 ¢f seq.),
or in the preparation of accounting re-
ports for the information and guidance
of the contracting ofiicer, the definition
of costs outlined in § 83.15-481 to §8.15—
496, inclusive, will be utilized. This
definition is intended to include those
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costs Incurred which are neczssary for
the performance of the confract, are rea-
sonable in amount, are proparly-allo-
cable to the confract or the portien
thereof under consideration, and are
stated in accordance with recoznizad ac-
counting practices. The failure specifi-
cally to enumerate any element of cost
Is not intended to exclude any element
of cost fairly to bz included in zccordance
with the general principles stated in this
section. The contracting officer has the
sole authorifty to nezotiate a scttlement
in an amount reasonably necessary o
compensate the contractor for his work
in respect to the uncompleted portion of
the contract (insofar as it is terminated)
and the definition of costs contained
herein does not limit his range of action
in such negotiations.

§ 88.15-482 Indirect exrpemses. For
the purpose of the termination article,
costs may include, in addition to those
directly chargeazble to the contract, a
propar proportion of indirect expenses
or overhead.

§ 88.15-483 Depreciation. So far as
found by the contracting officer properly
to be allocated to the contract, there may
be included as an element: of cost, in ac-
cordance with recognized accounting
practices, a reasonable allowance for de-
preciation at appropriate rates based on
wear and tear of machinery and equip-
ment and similar facilities, including ¢b- .
solescence due to such progress in the
arts and other such factors as are ordi-
narily given consideration in defermin-
Ing such depreciation rates. In respect
of facilities covered by necessify certifi-
cates issued pursuant to section 124 of
the Internal Revenue Code, the rate of
amortization allowed under that seetion
shall not be controlling and is not rele-
vant for the purpose of computing rates
of depreciation or ¢bsolescence.

§88.15-434 Enginreering and develop-
ment and special tooling. Costs of engi-
necring and development and of special
tooling designed, purchased or produced
by the contractor (including but not
limited to costs of sneclal tooling of the
type of jirs, dies, ﬁ?turea, patterns and
similar items) may be included to the
extent that the contracting oFicer finds
that such costs, in accordance with rec-
cxnized accounting practices, are prop-
erly allecable to the contract.

§88.15-485 Obsolescence; condilions
on allowance. If the confractor has
claimed relmbursement for the whole or
any part of the cost of any machinery,
equipment or other facilify in excess of
the allowancz for depreciation as defined
in § 83.15-483 above, because of the loss
of useful value ozcurring during the per-
formance of the confract or arising from
the termination of the confract for the
convenience of the éovemment such
claims, determined in accordance with
recoznizzd accounting practices, may b2
ihcluded fo the extznt that the confract-
in~ ofiicer finds that such facility was ac-
quired for the pariormance of the con- -~
tract, or the contract and other con-
tracts, and the loss of uszful value has
in fact clearly occcurred and is proparly
allgeable to the terminated contract and
provided that the contracior agrees to
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protect and does protect the interest of
the Government in such cases by trans-
fer of title to the Government, by stand-
by agreement or any other manner
judged to be appropriate by the contract-
ing officer (cf. § 81.1007 et seq.).

§ 88.15-486 Obsolescence and certain
other costs; lmitation. In no event
shall the aggregate of the amounts
allowed under §§ 88.15-484 and 88.15-485
be greater than the contract price pay-
able, if the contract had been com-
pleted, less the amount of all costs which
the contracting officer estimates would
have been required to perform the con-
tract completely, excluding from costs
any allowance under §§ 88.15-484 and
88.15-485.

§ 88.15-487 Advertising. Advertising
expense will not be allowed as a direct
charge but a proper proportion of insti-
tutional advertising expense may be in-
cluded.

§ 88.15-488 Ezperimental and re-
search expense. A proper proportion of
experimental and research expenses may
be allowed as determined in accordance
with recognized accounting practice.

§ 83.15-489 Excise taxes. A proper
portion of franchise taxes and excise
taxes, including the Federal capital stock
tax, but not the declared value excess
profits tax, may be included where ap-
propriate as determined in accordance
with recognized accounting practice.

§ 88.15-490 Common items. The cost
of “common items” (raw materials or
work in process) (see § 88.15-150- (b))
may be allowed to the extent that the
quantities of such items have been prop-
erly allocated between the work under
the contract and other work.

§ 88.15-491 . Settlement expenses.
Accounting, legal, clerical and other ex-
penses necessary in connection with the
discontinuance and termination of the
contract and subcontracts thereto, other
than in connection with litigation of
claims against or asserted by the Govern-
ment, may be included.

§88.15-492 Mitigation of losses.
Costs incurred with the approval of the
contracting officer in mitigating losses
resulting from termination and for the
protection, removal, storage, transporta-
tion, sale and disposal of property which
the contractor acquired or produced for
the purposes of the contract may be in-
cluded.

§ 88.15-493 Interest. In those cases
where the settlement proposed by the
contractor does not provide for any
allowance for profit, there may he in-
cluded interest paid on borrowings, such
as “V” loans, Government advances and
other loans to the extent that such bor-
rowings were used and were necessary
for the performance of the contract (or
- the portion thereof under consideration)
and can be definitely related thereto.
In no case shall the interest expense al-
located to cost of other work be less than
the interest expense which can be defi-
nitely related to such other work.

§ 88.156-495 Excluded costs.
affecting the generality of the foregoing

e

Without’

in other respects, amounts representing
the following should not be included as
elements of cost:

(a) Any costs attributable to supplies
and other things which are undeliverable
because of destruction or damage
whether or not because of the faulf of the
contractor, except to the extent that the
Government has assumed, by express
provisions of the contract, specific risks+
of loss, destruction or damage of or to
such supplies or other things. This
paragraph shall not be construed as de-
priving the contractor of a reasonable
allowance on his costs for normal spoil-
age in manufacture.

(b) Losses on other contracts, or from
sales or exchanges of capital assets (ex-
cept as provided in §§ 88.15-484 to 88.15—~
486) ; legal and accounting fees in con-
nection with reorganization, anti-trust
litigation and prosecution of federal in-
come.tax claims or other claims against
the Government (except as provided in
§ 88.15-491) ; lossés on investments; pro-
visions for contingencies; federal income
and excess profits tdxes, and fines and
penalties arising from failure to perform
Government contracts. N

(¢) The expense of conversion of the
contractor’s facilities to uses other than
the performance of the contract.

(d) Expenses found by the contracting
officer to be due to the negligence or wil-
ful failure of the contractor to discon-
tinue with reasonable promptness the in-
curring of expenses after the effective
date of the termination notice.

(e) Costs found by the contracting of-
ficer to have been incurred in respect to
facilities, materials or services purchased
or work done in excess of the reasonable
quantitative requirements of the con-
tract after fair allowance for spoilage in
manufacturing.

§ 88.15496 Allocation of starting
load costs. “Starting .load ‘costs” on
supply confracts, in appropriate cases
are properly to be spread, in accordance
with recognized accounting practices,
over the contract as a whole and allo-
cated in part to the uncompleted por-
tion of the contract. (See §§ 81.324 (a)
(2) and 88.15-451 (a),

“Starting load costs” are non-re-
curring although the benefits of the ex-
penditure are spread throughout the life
of the contract. The mere fact that a
non-recurring cost has been incurred
during the period in which completed
articles were® produced does not mean
that the whole amount of that cost must
be absorbed in the cost of such com-
pleted articles. Only a proper portion
of such costs allocated in accordance

.with recogpized accounting practices,

need be attributed to the cost of such
completed articles. The remainder may
be allocated over the uncompleted por-
tion of the contract and such portion of
that remainder may be regarded as a
cost on termination. The foregoing also
applies, within reasonable limits as de-
termined by the contracting officer, to an
initial high rate of rejects or of ma-
chine breakdowns and similar factors of
expense and delay in the early stages of a
contract, non-recurring in nature, where
such factors, in the opinion of the con-
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tracting officer, are reasonably due to the
contractor’s unfamiliarity with the work,
the complexity of the work, or other
factors warranting such sallocation over
the whole contract.

INTERIM FINANCING OF TERMINATIONS

§ 88.15-500 War Department policy.
Subject to the provisions of §§ 88,16~504
to 88.506 (b) (relating to the protection
of the Government’s interest in advance
payments and guaranteed loans imnade
prior to giving notice of termination)
chiefs of technical services will pursue
a vigorous policy:

(a) Of making prompt partial pay-
ments to contractors on account of
gmounts owing to them in connection
with termination seftlements, not only
on account of work which prime con-
tractors themselves have done, but to
enable them to make payments on ac«
count of their commitments to subcon-
tractors, and B

(b) Of making proper use of available
advance payment balances to alleviate
financial hardship attendant upon ter-
minstion, pending the final determina-
tion of termination charges.

Many war contractors and subcontrac-
tors are greatly overextended and are
doing a volume of business wholly out of
proportion to their working capital.
They may suffer acute financlal embat-
rassment if . they do not recelve very
promptly a substantial part of the
amounts owing to them on terminated
contracts. Such interim financing is
essential in order to provide ready work-
ing capital for such contractors and sub-
contractors quickly so that they will be
enabled immediately to carry on or con-
vert to other war work or, in the event
of post-war termination, to undertake
other productive work. 'The importance
of making every reasonable effort to ef-
fect partial payments at the earliest pos-
sible date cannot be overemphasized.

§ 88.15-501 Partial payments to prime
contractors—(a) Authority. 'The mak-
ing of partial payments on account of the
amounts due to the contractor in the
event of termination, either total or par«

_tial, is authorized by paragraph (1) of

the standard termination article
(§ 81.324) for use in lump sum supply
contracts,! Such payments may be made,
therefore, wherever a contract originally
contains this article or is amended to
contain it and should be made promptly
wherever® circumstances warrant such
action.

(b) Criteria, Partial payments are
authorized to be made wherever the con-
tractor and the contracting officer agree
that:

(1) At least the amount of the pro-
posed partial payment is clearly due in
connection with the termination, and

(2) Such amount is payable without
prejudice to the determination of any
of the other items involved in the deter-
mination.

1 A similar provision is found in tho standa
ard termination article for use in lump sum
construction® contracts, The provislons of
§§ 88.15-500 to 88.15-603 are applicable to tho
termination of lumn sum construction con-
tracts containing the standard termination
article (§81.324 (a)).
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_ . Subject to the provisions of §§ 88.15-

504 to 88.15-506 (b), partial payment in
the agreed amount may be made as soon
as these two determinations have been
made.

(c) Basis for determination. Con-
tracting officers are authorized to make
determinations as to the amounts of
partial payments to be made on the basis
of such evidence as they deem proper in
the circumstances. Ordinarily, it can be
ascertained fairly promptly and without
any exhaustive audit that the contractor
will be entitled to receive at least some
minimum amout on the terminated con-
tract. This amount, or some substantial
part of it, should be paid to the contrac-
tor on account as promptly as possible.
Such payment will be warranted upon
(1) the presentation of accounting in-
formation, as to the whole or any part
of the terminated contract supported by
reasonable schedules, certified by the
contractor, showing that at least some
stated amount is owing to him in con-
nection with the termination, and (2)
upon written determination by the con-
tracting officer after a limited account-
ing review that the amount to be paid is
less than the amount due to the con-
tractor by reason of the termination.
Ordinarily, in making such limited re-
view the contracting officer should rely
on the certifications of independent pub-
lic accountants, where such’ certified
statements are available, with respect to
accounting information submitted by
the coniractor, and should act promptly
upon the basis of other types of financial
data which he deems reliable. Usually,
in connection with the making of partial

payments, it should not be-necessary for

the contracting officer to reguire that

accounting data be certified by inde-.

pendent public accountants.

(d)_ Conditions which may be imposed
in connection with partial payments.,
(1) Confracting officers in making par-
tial payments on the basis of a partial
statement of termination charges and re-
quest for partial payment submitted by
the contractor, may require that any or
all of the following conditions be met
by the contractor:

(i) The submission of a partial state-
ment of costs and termination charges
certified as correct by at least two duly
authorized officers’of the contractor (one
of which should be the chief accounting
officer), in the case of a corporation;
and by at least two members in the case
of g parinership.

(ii) A statement by the contractor
that the payment requested has not been
assigned, or if it has been assigned, that
the assignee has consented in writing
to the making of the payment. "Direct
payment to an assignee may be made,
if otherwise authorized.

(iii) Statement by or in behalf of the
contractor that all statements of fact
and representations made in the request
for payment, the partial statement of
charges and the schedules in support
thereof are true and correct and that
they are made subject to the penalties
provided in section 35A of the United
States Criminal Code as amended April
4, 1938, 50 Stat. 197, (18 U.S.C. 80).

(2) The extent to which the contract-
ing oficer will require theze conditions
to be met in any case is left to his dis-
cretion subject to such regulations or in-
structions as the chief of the technical
service may issue.

§ 88.15-502. Partial payments for the
benefit of subcontractors—(a) Direct
payments not authorized, Except with
the written consent of the prime con-
tractor, contracting ofilcers are not
authorized to make partial payments di-
rectly to subcontractors, vendors or sup-
pliers whose subcontracts or purchase
orders have been terminated or cancelled
as a result of the termination of a prime
contract with the War Department?
This is based on the following reasons
(see §88.15-325 (b)):

(1) There is no direct contractual rela-
tlonship between the Government and
the subcontractor.

(2) There is no assurance that counter-
claims and set-offs by the prime contrac-
tor (or by intermediate subcontractors)
against the subcontractor in question will
have been taken into account by the con-
tracting officer in making partial pay-
ment,

(3) There is no assurance that the
amounts of such partial payments will be
taken into account in determining the
amount due the prime contractor,

(4) The administrative dificulties in-
volved in attempting to deal directly with
subcontrators will tend to delay the set-
tlement of terminated contracts.

(b) Partial payments through prime
contractor. (1) Such partial payments
for the benefit of subcontractors can he
made through the prime contractor and
should be so made as promptly as is prac-
ticable. Where it is desired to do this
the contracting officer may moke a
partial payment to the prime contractor
based upon the contracting ofiicers ap-
proval of the settlement of the whole or
some part of the amount due from the
prime contractor to the subcontractor in
connection with the uncompleted portion
of the terminated contract.?

(2) Ordinarily partial payments to the
prime contractor (intended to put him in
funds or to reimburse him for partial
payments to a subcontractor) will be
made simply as payments on account to
the prime contractor. In some caces,
however, it may be desired to make such
a payment in trust for the subcontractor
or for the beneflt of a specific second tier
or more remote subcontractor or supplier.
To accomplish this, an agreement sup-
plemental to the prime contract, in sub-
stantially the form set forth in § 88.15-~
921, may be entered into among the fol-
lowing parties: the Government, the
prime contractor, the subcontractor who
is to receive the partial payment, and any
intermediate subcontractors. Under this
form of agreement,

) All of the parties will agree that
the payment (which may be for all or

i1Some cost-plus-a-fixcd-fco  controcts,
however, expreccly authorica cuch payments.
The text does not apply to such contracts,

*This would be with rccpect to any part of
the terminated contract in the caco of o lump
sum construction contract contalning the
standard termination articlo for usa in cuch
contracts (§81.32% (a)).
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part of the subcontracter’s texmination
chorges), may b2 made;

(ii) That it i3 within the amount
clearly owing on account of the terming- .
tion of the prime contract, to the sub-
contractor who is to receive the pay-
ment, and .to the prime contractor and
each intermediafe subcontractor, if any;

(iif) The parties will warrant that no
set-offs or counterclaims are outstand-
ing against the subcontractor who is to
receive the payment;

(iv) All-the parties will give releases
for the benefif of the Government, to the
extent of the paymenf made, and will
agree not to seek further reimbursement
of this amount by reason of the termina-
tion. The payment is then made fo the
prime contractor buf on account of, and
in trust for, the subconfractor who is
ultimately to receive it. It should be
noted that the use of this arrangement
continues the policy of creating no direct
cblization on the part of the Govern-
ment to any subcontractor.

The contracting officer makes payment
only to the prime confractor, who pre-
gents the subcontractor’s request for the
partial payment and passes the payment
on fo the subcontractor when if is made.

(3) Contractinz officers are also au-
thorized to male such partial payments
(intended for particular subcontractors)
throush prime confractors for the bene-
it of subconfracfors by means of any
other less formal arrangement which,
in their opinion, will adequately pro-
tect the interests of the Government,
especially with respect to any sst-offs
or counterclaims which may exist
against the subcontractor who is ulti-
mately to receive the partial payment
(or acainst any intermediate subcon-
tractor) and which might affect the
amount owing to the pearson receiving.
Such protection may, in some cases,
be secured through the use of appro-
priate language in the invoice or
voucher submitted by the contractor
for such partial payment.

(¢) Dztermination of amount of pay-
ment. 'The provisions of §88.15-501
{¢) will be applied in determining the
amount of a partial payment for the
benefit of o subcontractor. However,
the prime contractor, in azccordance
with the provisions of § 83.15-451 ¢¢ szq.,
vwill make his own review of the subcon-
tractor’s statement of terminafion
charpes, which may bz a partial state-
ment of such charges, and that state-
ment may be checked to such extent by
Government accounting psarsonnel as
the contracting officer may deem appro-
priate. The contracting officer may give
conslderation and appropriate weight to
reviews made by the primme confractor
and the prime confractor’s recommenda-
tion. He should place snifable reliance
also upon any relevant reports which
may be available, prepared by indepand-
ent public accountants.

(d) Conditions on partial payments
Jor the benefit of subcontractors. In
connection with any partial payment to
a prime contractor for the henefit of any
subcontractor or supplier, the contract-
Ing ofiicer may imposes such conditions,
of the type mentioned in § 88.15-501 (d),
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upon the prime contractor or upon any
subcontractor receiving the payment as
he may, in his discretion, consider
proper. .

§ 88.15-503 Advance payments. Ad-
vance payments previously authorized in
connection with the performance of a
terminated contract may also be utilized
to finance terminations, either total or
partial, provided that the contracting
officer defermines that such advances, in
addition to those previously made, will
be less in amount than the estimated
termingtion charges. The release of
such advance payments from special
bank accounts is authorized since liqui-
dation of the amount due on termination
is within the purposes of the contract.
This method may be used in addition
to, or in substitution for, partial pay-
ments, subject to the provisions of
§§ 88.15-504 to 88.15-506 (b).

§ 88.15-504 Liaison with advance
payments and loan or contract financing
section of the technical service. The
Advance Payments and Loan Section,
the Contract Financing Section, or the
District Financial Officer of the office of
the contracting officer concerned (or
any other section or officer discharging
responsibilities with respect to the
financing of contracts by advance pay-
ments, guaranteed loans or other meth-
ods) will be notified promptly by the
contracting officer that a contract has
been or is about to be terminated, either
in whole or in part, so that consideration
may be given to the effect of such
termination on the financing program,
if any, previously worked out in connec-
tion with the terminated contract and
any .other contracts held by the con-
tractor, In the case of guaranteed loans
or direct Government loans, such financ-
ing sections or officers will furnish the
necessary information with respect to
the termination to the Liaison Officer of
the Advance Payments Loan Branch sta-
tioned in the appropriate Federal Re-
serve District. Thereafter the closest
liaison will be maintained by the con-

" tracting officer with such persons during

the progress of the termination settle-

. ment.

§ 88.15-505 Consent of surety or guar-
antor to partial payments; rights of as-
signees. Where-a contractor who has re-
ceived Government financing (in the
form of an advance payment or & guar-
anteed loan) requires partial payments
in connection with the settlement on the
termination of his contract, proper no-
tice thereof will be given to, and consents
obtained from, any surety or guarantor
on the instruments previously offered as
securifty for such Government financing,
Where assignments of amounts due un-
der the contract have been made, partial

-payments can be made only consistently

with the assignment. '

. §88.15-506" Partial payments where
contractor has Government financing—
(a) Government financing by advance
payments. Ordinarily, the Government’s
principal security for an advance pay-
ment is the contract itself. Advances are
liquidated by pro rata liquidating deduc-
tions from payments made by the Gov-

ernment for goods delivered and ac-
cepted. When & contract is terminated
in whole or in part, the number of units
to be delivered is decreased and the se-
curity for the advances is diluted ac-
cordingly. In effect, termination costs
are substituted as security for the elim-
inated contractual units. Partial pay-
ments on account of a termination settle-
ment without a commensurate deduction
of a pro rata portion of outstanding ad-
vances diminishes the security. Advance
payments, therefore, should ordinarily
be liquidated from amounts paid in set-
tlement of a termination.

(b) Government financing by guaran-
teed loan. Compliance with § 88.15-504
will ordindrily provide sufficient protec-
tion to the Government where guaran-
teed loans are involved. The contracting

officer will thus be apprised of any out-",

standing V-Loan to the contractorsand
of any recommendation with respect
thereto which the Liaison Officer in the
Federal Reserve District may-have and
the Liaison Officer will be apprised of the
termination. Frequently, such early
notification may enable the bank, which
has made the loan, to obtain or call for

_an assignment of the contract where

such assignment has not previously been
made. Such action may prevent a call
on the War Department-to participate
in the loan to the extent of its guarantee
agreement.

NEGOTIATION OF SETTLEMENTS "

§ 88.15-530 General. The negotiation
of a settlement of the amount to be paid
to a contractor with respect to the un-
completed portion of a terminated Iump
sum supply confract® is primarily a
problem calling for the exercise of sound
business judgment by the contracting
officer and the members of his staff par-
ticipating in such negotiation. The ne-
gotiation should be carried on in the light
of available accounting and other rele-
vant date and as a business negotiation
to be completed speedily and equitably._

§ 88.15-531 Authority of the contract-
ing officer. The contracting officer, in
determining a proper seftlement under
the standard termination article for use
in Iump sum contracts (§81.324) provid-
ing for a negotiated settlement of the
uncompleted portion of the contract? is
given a very wide range of discretion and
may act upon such evidence as is satis-
factory to him under all the circum-
stances, with a view to reaching a fair
adjustment expeditiously and with a
minimum of technicality. He may allow
the contractor by way of settlement such
amount as will, in his judgment, give to
the contractor fair, full and reasonable
compensation for the contractor’s costs,
expenditures, liabilifies and commit-
ments incurred in connection with the
uncompleted portion of the contract, to-
gether with such reasonable allowance
for profit on the uncompleted portion of

1In negotiating a séftlement of a Iump
sum construction contract under the stand-
ard termination article for use in such con-
tracts § 81.324 (a), the settlement, of course,
relates to the whole contract rather than to
the uncompleted portion only, as in the case

of a lump sum supply contract (see § 81.324).
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the contract as the contracting officer
deems just and equitable and as affording
to the contractor, under all the circums-
stances, such profit as the contractor has
actually earned by work in fact done on
the uncompleted portion of the contract
(see § 88.15-449) .

§88.15-532 General criteria and
guides for the contracting officer. The
negotiated settlement gives the contract-
ing officer maximum flexibility in work-
ing out with the contractor a fair settle-
ment of the amount due on the uncoms-
pleted portion of the contract under the

.standard termination article (§ 81.324)

for use in lump sum supply contracts!
To arrive at such g falr settlement, how-
ever, the contracting officer will make use
of all relevant and avallable guldes as to
what constitutes an equitable amount to

be paid to the contractor, The principal

accounting guides are discussed in
§ 88.15-445 and following sections. It is
to be emphasized that none of such
guides and no report of the accounting
personnel (see §§ 88.15-434 and 88.15-
451 (c¢)) shall be regarded as controlling
any such settlement but merely as pro-
viding assistance to the contracting of-
ficer in connection with the determina-
tion of the appropriate amount of such
a settlement.

§ 88.15-533 " Preparation for negotia-
tion conferences with coniractor. In
preparing for negotiation conferences
with representatives of the contractor,
the contracting officer or his representa-
tives, and any appropriate members of
his staff who will participate in such con-
ferences,

(a) Should familiarize themselves
completely with 2all avallable informa-
gon concerning the particular termina-

on;

(b) Should consider, as fully as possi~
ble, and in advance, all accounting, legal
and other problems which are likely to
ari;e in the course of the negotiation,
an

(¢) Should have determined what
steps should be taken to coordinate the
termination settlement with statutory
renegotiation with the contractor (see
§§ 81.551 to 81.551 (b)).

Such preparatory work will facilitate
the progress of the negotiation and will
enable the contracting officer and his
staff promptly to pass upon the conten«
tions of the contractor in connection
with the settlement,

§ 88.15-534¢ Negotiation conferences
and personnel. The negotiation confer~
ences with the contractor should be at«
tended by such representatives of the

.contracting officer as may be concerned

with the subject matter of the particu-
lar conference. Such _representatives
should include, where necessary, & nego-
tiator and legal, accounting, technical
and property disposition advisers. So
far as possible, personnel in each of these
categories should be assigned t6 special-
ize in work on terminations so that an
experienced and trained staff will be
available to assist the confracting officer,
Such personnel should therefore be
chosen with extreme care. The nego-
tiator (see §§ 88.15-322) will normally be
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the representative of the contracting of-
ficer with respect to each negotiation as
a whole, so that his recommendations
will undoubtedly carry special weight in
the ultimate settlement. The extent of
the coniracting officer’s personal partici-
pation in such negotiation conferences is
a matter for his own discretion, in the
light of the complexity of the termina-
tion, the problems to be discussed at a
R 11;:)09.rt:icular conference and similar fac-
TS, =

§ 88.15-535 Where prime coniractor
cannot setile with one or more subcon-
tractors. Where the prime contractor is
unable to effect a settlement, which the
contracting officer will approve, with
one or more subcontractors, the settle-
ment agreement between the Govern-
ment and the prime contractor may ex-
clude the amounts due to such subcon-
tractors from the negotiated settlement,
leaving to later determination the ques-
tion of the payment to be made to the
prime contractor with respect to such
subcontracts. In appropriate cases, with
. the written approval of the chief of the
technical service, acting personally or
through the settlement review commit-
tee, the Government in the setflement
agreement .with the prime contractor
may assume and agree to pay the obliga-
tion of the prime contractor with respect
to such subcontracts, so far as related
to the uncompleted portion of the termi-
nated prime contract, and subject to the
proviso that the total payments under
the terminated prime contract shall not
in any event exceed the maximum limit
set by paragraph (g) of the termination
article (§ 81.324 and § 838.15444 (2)). In
the event of such an assumption of the
prime contractor’s obligation, the settle-
ment agreement shall include suitable
provisions requiring the contractor (a)
to give prompt notice to the contracting
officer of the commencement of any liti~
gation with respect to the obligation, and
(b) to permit the Government to assume
the defense of such litigation as a con-
dition of the Government’s liability (see
§88.15-321 (g)). Similar arrangements
may be made where a subcontractor can-
not make settlement with one or more
second fier or more remote subcontrac-
tors.

§ 88.15-536 Review of termination
Settlements by settlement advisory sec-
tion and-settlement review committee.
Pursuant to § 88.15-537, each final ter-
mination settlement will be embodied in
a supplemental agreement to the con-
tract being terminated. Prior to the
execufion of such supplemental agree-
ment by the contracting officer, each
agreement for a payment over $5,000 will
be submitted for review and recommen-
dation to the appropriate seitlement ad-
visory section and, if necessary, to the
settlement review committee of the tech-
nical service, all as provided in § 88.15-
220, -

§ 88.15-537 Supplemental agreement.
When the contracting officer and the
contractor reach an agreement gs to the
total.amount payable to the contractor
in connection with the termination of a
contract, subject to the provisions of

*
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§§ 88.15-220 and 88.15-536, the contract-
ing ofiicer and the contractor shall, pro-
ceed to enter into a supplemental agree-
ment for the final termination of the
contract. Such supplemental agreement
shall be substantially in the form set
forth in § 88.15-931, and will (a) recite
that it iIs made pursuant to the First
War Powers Act, 1941, and Executive
Order No. 8001, and (b) be entered into
consistently with any applicable require-
ments of §§ 81.301 to 81.308z, inclusive,
of procurement regulations. Any such
final settlement agreement pursuant to
this authority will ordinarily constitute
an amendment made for adequate con-
sideration. Accordingly, in the absence
of unusual provisions in the particular
supplemental agreement, no approval by
the Director, Purchases Divislon, Head~
quarters, Army Service Forces, of any
such settlement agreement is required
by § 81.308a of procurement regulations.
Approval by the Director, Purchases Di-
vision is not required merely because the
amount of the settlement exceeds $5,-
000,000 or any other amount. The con-
sent to such agreement of any assignee
of the amounts payable under the con-
tract should be obtained.

(a) General provisions. In the case
of a lump sum supply contract contain-
ing a termination article substantially
in the form set forth in § 81.324 of pro-
curement regulations?® such agreement
shall provide for the payment to the
contractor, subject to any deductions
set forth in § 83.15-537 (b), of the sum
of:

(1) The agreed amount .on account
of the uncompleted portion of the con-
tract; and

(2) All as more fully provided in the
contract, (1) the contract price, to the
extent unpaid, of all supplies (includ-
ing spare parts, drawings, information
and other things) which have been com-
pleted and delivered, or work performed,
in accordance with the provisions of
the contract and  title to which has
been transferred to the Government;
(ii) the agreed amount for, or reim-
bursement of, expenditures made and
costs incurred by the contractor sub-
sequent to the receipt of the termina-
tion notice for the protection of Gov-
ernment property; and for such other
expenses and costs as may be neces=
sary in the settlement of the contract.
(see § 88.15-443 (d)).

(b) Deductions and reservations. The
settlement agreement should take into
account the following

(1) Renegotiation. It should be spe-
cifically stated whether and to what ex-
tent the terminated contract and the
settlement agreement is to be exempted
from subsequent renegotiation (cee
§ 88.15-551 el seq. and § 81.1204 ()).

(2) Deductions for damaged property
and defects. A reaconable deduction
should be made for damaged property
(see § 88.15-444 (b)), defects of mate-

iThe cettlement agreement for uce In
connection with lump sum construction cone
trocts containing o ctandard tormination
article (§81.324 (a)) §s mcntloned in
§§ 88.15-€01 and 88.15-602 and g form of such
agreement is eet out in § £8.156-832,
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rials and workmanship (§ 88-444 (e)) in
property title to which is to bz trans-
ferred to the Government, or which has
been sold at the direction of the con-
tracting officer in connection with the
termination settlement, to the extent
that this<factor has not otherwise been
taken info account adequately in con-
nection with the negzotiation.

(3) Deductions for Government claims
in connection with the coniract. The
ogreement should cover any set-offs and
counter-claims which the Government
mey have in connection with the con-
tract (cee § 83.15-444 (c)).

(4) Disposal credits. The agreement
or the csettlement itself should take into
account credit to the Government for the
sales price or agreed price of any prop-
erty sold or retained by the contractor
ot the discretion of the confracting offi-
cer in connection with the termination
settlement (sze § 88.15-350 ef seq.).

(5) Provisions to protect subcontrac-
tors end suppliers. In the discretion of
the contracting ofiicer, the amount of
the settlement may cover or may be
made subject to deduction fo mezt the
unsettled claims asserted by any persen
for labor, supplies, or materials. The
agreement may make such provision, for
direct payments to the claimants, escrow
payments or otherwise, as the contraet-
ing ofilcer may deem propsr, to ensure
the payment of such claims (see
§ 83.15-444 (c)). .

(6) Reserved rights. Rights .of the
Government and of the -contractor,
which are to be reserved and are not fo
be affected by the settlement agreement
should be specified to the extent re-
served, as for example:

(1) Rights under contract provisions
relating to inventicns, patent rights, pat-
ent infringements, licensss and repro-
duction rights;

(if) The right of the Government to
effect an adjustment of patent royalties
under the provisions of Public Lavw 763,
T1th Congress, and

(iii) The rights of either party under
options, covenants not to compete, cov-
cnants of indemnity, and facilities agree-
ments.

(D Llarimum limit. 'The agreement
shall not provide for payment in excess
of the maximum limit on compensation
stipulated in the applicable termination
article (sge § 838.15-444 (a)).

(8) Offsets and credits for payments
previously made. Al offsets mentioned
in § 88.15-444 (c¢) and all advance, proz-
ress, partial and other payments previ-
ously made will be taken into account
appropriately.

§ 88.15-550 Relation of termination to
statutory renegotiation. (2) Termina-
tion procedures should be closely coordi-
nated in all respects with statutory re-
negotiation, because: -

(1) Terminations directly affect re-
negotiation proceedings for the fiscal
pericd in which the settlement is made,
and

(2) In some cases, the revenue and
costs of a contract (later terminated) for
a fiscal period clozed prior to the fermi-
nation settlement may have bzen taken
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into account previously in a completed

oversall renegotiation for such fiscal pe--

riod in & manrier which should be given
consideration in the termination settle-
ment, and

(3) The several chiefs of fechnical
services have been given authority to
exempt from statutory renegotiation ter-
mination settlements and the contracts
and contractual instruments which have
been terminated (§ 81.1204 (i)).

(4) Contracting officers and account-
ing personnel will take full advantage
of accounting and cost information in
the possession of the Price Adjustment
Board or section charged with renego-
tiation dealings with a confractor whose
contract has been terminated and will
keep that board or section fully informed
as to the information developed in con-
nection with the termination settlement.

§ 88.15-551 Exemption from statu-

tory renegotiation on terminated lump
sum contracts. In the case of termi-
nated lump sum contracts the proce-
dures outlined in paragraphs. (a). and
(b) of this section, will be followed in
reconciling negotiated settlements of
the whole or any part of the amounts
due in connection with the terminations
of such part of the amounts due in con-
nection with the terminations of such
contracts with the statutory renegotia-
tion with the contractor concerned for
the fiscal periods during which the
terminated contract was in process of
performance or settlement.
. (a) Where the termination settleinent
precedes over-all statutory renegotia-
tion. Whenever a lump sum contract
has been terminated for the convenience
of the Government and costs have been
incurred in connection therewith during
a fiscal period or periods which will
later be subject to over-all statutory re-
negotiation, the contracting officer will
take the following action in connection
with the termination settlement:

(1) The contracting officer in the ex-
ercise of the authority granted by
§ 81.1204 (i) will determine in his dis-
cretion whether or not to exempt pay-
ments made on the termination settle-
ment from statutory renegotiation. Or-
dinarily he will not do this unless the
contractor requests that it be done.

(2) If the settlement payments are to
be exempted from stctutory renegotia-
tion, the contracting otficer will then de-
termine all the revenue and costs from
the terminated contract for such fiscal
period and furnish such figures to the
Price Adjustment section to which the
contractor is assigned for statutory rene-
gotiation. That Price Adjustment sec-
tion will then exclude such revenue and
costs of the terminated contract, in the
amount as determined by the contract-
ing ofiicer,from consideration on over-
all statutory renegotiation.

(3) If the contracting officer in his
discretion decides not to exempt the
terminated contract from statutory re-
negotiation, he will advise the appropri-
ate Price Adjustment section of his ac-
tion. He will also furnish it with any in-~
formation gathered in connection with
the termination settiement, which may
be of assistance in connection with re-

negotiation. In such case, any payments
made to the contractor in connection
with the termination seftlement will be

taken into account in the statuory re- .

negotiation for the fiscal period in which
such payment is made.

(b) Where the termination settlement
has not been effected when statutory re-
negotiation takes place. Whenever one
or more of the lump sum contracts to be
taken into account in gn over-all stat-
utory renegotiation of & contractor has
been-terminated for the convenience of
the Government but no termination set-
tlement has been made by the time that
statutory renegotiation takes place, the
following action will be taken: .

(1) The Price Adjustment section in
charge of the statutory renegotiation
wifth the particular confractor and the
confracting officer or his representative
will confer informally and arrange for a
proper coordination of the renegotiation
proceedings with the termination pro-
ceedings.

(2) Upon the determination of the
amounts due to the contractor as a result
of the settlement of such terminated con-
tract or contracts, the contracting officer,
subject to the terms and conditions con-
tained in § 81.1204 (i) will either grant or
withhold exemption from statutory re-
negotiation of the payments made upon
the termination settlement. The con-
tracting officer will notify the appropri-
ate Price Adjustment section of his ac-
tion with respect to such exemption. He
shall also certify to such section, in rea-
sonable detail, the amount of payments
made or to\be made in connection.with

-the termination settlement.

(3) If such exemption is not granted,
the Price Adjustment section shall take
into account the amount of such fermi-
nation settlement in the statutory re-
negotiation with the contractor covering
the fiscal period in which such termina-
tion settlement and payments were gctu-
ally made, except to the extent that the
estimated amount og such payments has
already been taken into account in con-
nection with renegotiation proceedings.
(See subparagraph (1) of this para-
graph (b)).

(¢) Standards to be applied in making
settlements whichk are to be from statu-
tory renegotiation. Where exemption
from statutory renegotiation is granted
pursuant to "§ 81.1204¢ (i), consideration
in making termination seftlements will
be given to the principles set forth by
the War Department Price Adustment
Board with respect to the determination
of excessive profits, so far as those prin-
ciples are applicable in any particular
case.

§ 88.15-56562 Settlement in connection
with other termination selilements aj-
fecting the same contractor. Settlement
of the amount due by reason of the ter-
mination or partial termination of a par-
ticular contract in the discretion of the
contracting officer, and with the ap-
proval of the contractor, may be made

in connection with similar settlements

of amounts due under othef terminated
contracts with the same contractor.
Where such acfion is taken, accounting
work should be consolidated to the great-
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est practicable extent. The several set-
tlement agreements, or a single over-all
settlement agreement covering the con-
tracts in question, should apportion the
total amount of the settlement to the
several contracts on some reasonably
satisfactory basis (see T. A, M. 1111).
In such cases precise allocation of costs
to particular contracts will serve no use-
ful purpose, will not decrease termina-
tion charges and will merely increase
administrative work.

§ 88.15-560 Where settlement by ne-
gotiation proves impossible; formaula
settlement. Where settlement by nego-
tiation of the amount due with respect
to the uncompleted portion ! of the con-
tract proves to be impossible, settlement
will be made by formula. This will
usually require additional accounting ex-
amination of the prime contractor's
costs. Such additional examination will
be made in compliance with § 88.16-421
(b). Settlements with subcontractors
made with the approval of the contract-
ing officer, prior to the breakdown of
negotiations, need not be reexamined
but the settlement cost may be reim«
bursed to the contractor under para-
graph (d) (2) of the termination articlo
as part of a formuls, settlement.

§ 88.15~-561 Disputes. Questlons of
fact relating to termination settlements
are subject to determination by the con-
tracting officer subject to appeal by the
confractor under the usual disputes ar-
ticle (§81.326) and in accordance with
its provisions. However, the confracting
officer in his absolute discretion may re
fuse to agree to make a negotiated set-
tlement of the whole or any part of the
amount due upon a ferminated Iump
sum contract, and his action in so re«
fusing is not subject fo appeal under
the disputes article. .

Lunip SuM CONSTRUCTION CONTRACTS

§ 88.15~600 Iniroductory. ‘The pol-
icies and procedures set forth in §§ 88.15-
300 to 88.15-599 shall in general be con-
sidered as guides for, and applicable to,
the termination of lump sum consfruc-
tion contracts, In some instances the
strict application of those policies and
procedures will not be possible because
the lump sum construction contract
termination article § 81.324 (a) varies in
some respects from the lump sum supply

.contract termination article §81.324,

The outstanding variations are indicated
in § 88.15-601.

§ 88.15-601 Variances in provisions of
lump sum construction and lump sum
supply termination articles, Sonme of tho
outstanding differences in provisions of
these articles are as follows:

(2) The lump sum supply termina-
tion article § 81.324 is operative only as
to the uncompleted portion of the con-
tract while the lump sum construction
termination article § 81.324 (a) is op-
erative as to all the work covered by
the contract.

1The amount due with respect to tho
whole cdhtract may be settled by negotintion
in the case of a lump sum construction cone
tract contalning the standard termination
article (§81.324 (a)).
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(b) In determining what constitutes
a proper negotiated settlement under &
lump sum contract the entire contract
‘must be considered and not merely the
uncompleted portion of the contract.

(¢) The lump sum supply termination
article specifically provides for delivery
to the Government, f. o, b. a stated
point, such property acquired in cone
nection with the contract as the con-
tracting officer may direct, while the
lump sum construction termination ar-
ticle contemplates delivery of such prop-
erty at the project site. -

(d) Even though the Jump sum con-
struction contract has been let on a unit
price basis the provisions of paragraph
(a) above are applicable.

*- §88.15-602 Consideration of certain
principles peculiarly applicable to termi-
nation of lump sum construction con-
. tracts. (a) The policy set forth in

§ 81.15-311 (b) should be adhered to in
terminating lump sum construction
contracts.

(b) The instructions contained in the
1ast sentence of § 81.15-325 (b) should be
observed.

- (¢) As is true in connection with the
terminations of lump sum supply con-
tracts it is not intended in negotiating
the termination of lump sum construc-
tion contracts that the contractor is to
be allowed any prospective profit on work
not done. (§88.15-499)

(d) In all lump sum construction con~
tracts there is a “mobilization cost”
which bears many resemblances to the
“starting load costs” of lump sum sup-

* ply- contractors. (§ 88.15-496)

(e) The principles expressed in § 88.15-
315 are pertinent to military lump sum
consfruction contracts but not applica-
ble to River and Harbor and Flood Con-
trol Jump sum construction contracts.

§ 88.15-603 Clause providing for sale
of Government property by contractor,
When the lump sum construction ter-
mination article is altered to make pro-
vision for sale of Government-owned
property by the contractor, the clause
set forth in § 88.15-376 (b) should be al-
tered by adding the following sentence
to the end thereof: “The provisions of
this paragraph (d) shall nof be con-
sidered as operative as to any property
which has been attached to and is a part
of real estate.” _

§ 88.15-604 Notice of termination and
request for negotiated settlement. When
the contract contains or has been

-amended to contain an article substan-
tially in the form set forth in § 81.324 (a),
the notice of termination and request
for a negotiated settlement shall be in
conformity with § 88.15-912 (a) of this
regulation.

§ 88.15-605 Suspension procedure. If
after consideration of all factors it is
deemed advisable to suspend work under
a confract without terminating the con-
tract in its entirety, a supplemental
agreement shall be negotiated to com-
pensate the contractor for all completed
work plus an equitable amount repre-
senting the expense of demobilizing con-
tractor’s plant and organization. Such

No. 167-5

supplemental agreement shall also pro-
vide for o redetermination of the con-
tract price applicable to the remainder
of the work to be performed under the
contract; the redetermination to be made
at the time resumption of work is re-
quested by the Government. A supple-
mental agreement of this type shall also
contain the standard article providing
for termination for the convenience of
the Government (§81.324 (a)), if the
contract does not already contain such
an article substantially in the form cur-
rently prescribed, so that, if the Govern-
ment later deems it advisable to com-
plete the project or work throuch
another contractor, or abandon the worlc
entirely, the contract may be terminated
in accordance with its terms. The sup-
plemental agreement shall also provide
that, in case of disagreement between
the contracting ofiicer and the contractor
as to the contract price applicable to
the remainder of the work at the time
the Government desires resumption of
the work, the contract shall be termi-
nated in accordance with the termina-
tion for the convenience of the Govern-
ment article incorporated therein by
uch supplemental agreement. This pro-
cedure will be particularly pertinent to
Iump sum construction contracts for
civil work. Supplemental agreements ef-
fecting a suspension of the performance
of contracts as contemplated in this par-
agraph shall be executed subject to the
approval of the Chief of Engineers.

CosT-PLUS-A-FIXED-FLE CONTRACTS
GENERAL

§ 88.15-650 Distinction belween ter-
mination articles of cost-plus-a-fized-
Jee contracts and lump sum conlracts.
(a) The termination of cost-plus-a-
fixed-fee contracts presents a number of
problems different from those presented
by the termination of lump sum con-
tracts. The differences rest upon the
nature of a cost-plus-a-fixed-fee con-
tract as one under which the Govern-
ment obligates itself to reimbyrse the

contractor for all of stated categories of-

costs incurred by him and to pay him o
fixed fee in lcu of; and usually smaller
than, a normal profit upon a lump sum
contract; and the special provisions of
the termination articles usually found in
such contracts. Since the termination
articles are for use in contracts being
carried out on a cost hasis, they provide
primarily for:

(1) Discontinuance of the contractor's
performance,

(2) Transfer to the Government (or
other appropriate disposition) of prop-
erty in the hands of the contractor which
has been acquired for the contract,

(3) Payment of the contractor’s costs
so far as not already pald, and

(4) Adjustment of the fixed fee in the
light of the reduced amount of worls.

Many of the articles also provide for
the assumption of the contractor’s lin-
bilities and commitments related to the
contract.

(b) The discussion in §8 88.15-630 and
88.15-651 relates primarily to the ter-
mination of cost-plus-a-fized-fee sup-
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ply contracts. However, the procedures
herein discussed are in many instances
equally applicable to cost-plus-a-fized-
fee construction confracts (see §83.15-
€59 et seq.). )

§ §8.15-651 Steps in the termination
of cost-plus-a-fized-fee coniracts. Ter-
mination of each cost-plus-a-fixed-fee
contract will be made in accordance
with the provisions of the termination
article in such confract. However, the
following general steps listed in the
followingz paragraph will be applicable
to eny termination of a cost-plus-a-
fixed-fee contract:

(a) Issuance of e notice of termina-
tion and action directed therein. The
confractiny officer will issue a notice
of termination (see §§88.15-914 and
88.15-915). to the contractor ordering
the contractor to stop all work and
the makinz of all commitments and
directing him to issue similar ordérs fo
all subcontractors, vendors and sup-
pliers, and to request them to furnish
statements of charges on account of
such termination. Provision may be
made for ordering the continuation of
some of the work, in the discretion of
the contfracting officer. With respect
to the issuance of a natice of termina-
tion, the following provisions of this
resulation (PR 15) relating to the ter-
mination of lump sum supply contracts
are also applicable to the termination of
cost-plus-a-fixed-fee contracts.

(1) Preparatory steps, §3 88.15-301 to
88.15-306, 88.15-312, 83.15-313, 88.15-315.

( ?) Service of termination notice and
action connected therewith, §§ 83.15-320
and 88.15-321 except paragraph (b) znd
£0 much of paragraph (i) as relates to
the preparation of a proposal by the con-
tractor himself for a settlement by nezo-

* tiatlon. (He should, of course, obtain o
statement of charges and 2 proposal for
settlement from each of his subcon-
tractors and suppliers despite the fact
that the Government may have agreed to
assume his commitments to such sub-
contractors and suppliers.)

(3) Initigl conference, §§ 88.15-322
and 88.15-323, except so much as relates
to preparation of a proposal by the con-
troctor himself for a settlement by nego-
tiation.

The attention of the contractor should
bz directed particularly to the necessity
of prompt performance of the applicable
obligations listed in § 88.15-321.

(b) Termination and scttlement of
subcontracts. Subcontracts and pur-
chase orders of the prime contraetor will
be (1) assumed by the Government and
cettled by the contracting officer or (2)
settled by the contractor, depending on
the terms of the terminafion article in
the terminated prime contract. In any
event, however, the prime contractor will
take steps forthwith upon receipt of the
termination notice to terminate sub-
contracts and purchase orders in com-
pliance with such notice, to obtain in-
ventories, accounting datz and cost
statements and proposals for a nego-
tiated scttlement of any lump sum sub-
contracts and purchase orders. (Sce
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§ 88.15-325 (c¢).) In the case of cost-
plus-a-fixed-fee subcontracts, in lieu of
proposals for a negotiated settlement,
the prime contractor will obtain the ac-
counting data and vouchers necessary to
permit final determination and payment
of the reimbursable costs under such
subconfract and to make any necessary
adjustment of the fixed fee thereunder.

(¢) Settlement of subcontracts and
purchase orders; where Government is
to assume obligations of prime contrac-
tors. (1) Numerous cost-plus-a-fixed-
fee contracts now in effect contain a pro-
vision for termination of the conven-
ience of the Government substantially in
the form set forth in § 81.350. Under
such a provision the confractor is not
bound by his contract with the Govern-
ment to do more in connection with the
termination of his obligations and com-~
mitments than to obtain from his sub-
contractors, vendors and suppliers their
statements of amounts due on account of
termination or cancellation of their sub-
contracts, purchase orders or other obli-
gations or commitments. It is the re-
sponsibility of the contracting officer to
see that settlement is made with each of
such subcontractors, vendors and sup-
pliers on account of such termination or
cancellation, obtaining all practicable
cooperation from the prime contractor,
In determining the amount of the ad-
justment to be made in the fixed fee of
a contractor, whose cost-plus-a-fixed-fee
contract has been terminated for the
convenience of the Government pursuant
to an article like that set out in § 81.350
(see especially subparagraph (2)) or in
§ 88.15-905 (see especially paragraph (b)
(4) of such article), the extent of the
work gnd cooperation of the contractor
in this regard may be given considera-
tion. Ordinarily, assignments to the
Government of subcontract rights will
not be made by the contractor unless the
contracting officer is of the opinion that
some pecuniary or administrative advan-
tage fo the Government will resulf from
such assignment and specifically directs
that it be made.

(2) Such settlementsof lump sum sub-
contracts will be made in accordance with
the provisions of §88.15-325 (¢) and
other paragraphs of this regulation (PR
15) relating to the settlement of lump
sum supply contracts, in so far as such
provisions are applicable.

(d) Settlement of subcontracts by
prime contractor. (1) Under another
form of termination article (hitherto
principally used by the Ordnance Depart-
ment)* settlement of the amounts due
subcontractors, vendors and suppliers on
account of termination are made by the
prime cost-plus-a-fixed-fee contractor.
It provides that the contract may be ter-
minated at any time for the convenience
of the Government and that thereafter
the contractor shall settle his lump sum
and cost-plus-a-fixed-fee subcontracts,
and all other obligations and commit-
ments. In the absence of such provisions,
the contractor is to negotlate a settle-

*The nature of this article is such that it
has not been regarded as appropriate for use
in connectlon with cost-plus-a-fized-fee cons
struction contracts.

ment. Each settlement of lump sum sub-
contracts and purchase orders is to be
made expressly subject to the approval of
the contracting officer. Such settlements
will be made pursuant to the provisions
of this regulation (PR 15) relating to the
settlement of lump sum subcontracts
under lump sum contracts, so far as such
provisions are applicable. If the con-
tractor’s efforts to make a settlement fail,
then only does the Government assume
the obligation. The Government is also
liable for the amount of any final judg-
ment against the contractor on account
of any terminated subcontract, obliga~
tion, commitment or claim, Express pro-
vision is made for reimbursement to the
contractor of the costs incurred by him
in negotiating such settlements, and for
consideration of such services in connec-
tion with the payment of the fixed fee in
connection with such contract.?

(2) 1t is the general policy of the War
Department to encourage, to the great-
est extent possible, the settlement by
the prime confractor of all obligations
arising out of the termination of subcon-

. tracts, purchase orders or other commit-
ments as the result of the termination of
a cost-plus-a-fixed-fee contract, as such
settlement tends to expedite payments to
subcontractors.

(e) Settlemént of cost-plus-a-fized-
fee subcontracts, purchase orders and
other obligations of the prime conirac
tors. Whether or not such obligations of
the prime contractor are assumed by the
Government, setflement of cost-plus-a-
fixed-fee subcontracts, purchase orders
and other commitments of a prime con-
tractor under a terminated cost-plus-a-
fixed-fee prime contract will not be made
by negotiation but will be effected in
accordance with the terms of the instru-
ment containing such cost-plus-a-fixed-
fee obligation. Ordinarily this will
require audit and payment of the unre-
imbursed costs of such obligation consist-
ently with the applicable instructions set
forth in the appropriate War Depart-
ment manual for administrative audit of
cost-plus-a-fixed-fee contracts>

. (f) Disposition of property. (1) Gov-
ernment property in the hands of the
prime contractor will normally be dis-
posed of pursuant to’ the provisions of
Procurement Regulation 7, especially
§§ 83.720 to 83.733. Many cost-plus-a-
fixed-fee contracts contain the provi-
sion set forth in § 81.363, relating to the
disposition of Government-owned prop-
erty placed in the care, custody or pos-
session of the confractor in connection
with the ferminated contract. TUnder
contracts containing this provision, sale
of Government property pursuant to the
terms of the provisions is expressly au-

3The form of termination article referred
to in this paragraph has not yet been author-
ized for general use by procurement regula=
tions.

¥ (a) Cost-plus-a-fized-fee supply _con-
tracts, Ses “Manual for Administfative
Audit of Cost-Plus-A-Fized-Fee Supply Con-
tracts”, 14 August 1942,

(b) Cost-plus-a-fized-fee construction con-
tracts., See “War Department Corps of Ene-
gineers—Msanual for Administrative Audit
of Cost-Plus-A-Fixed-Fee Construction Cone

-~ tracts” 29 August 1942.
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thorized by §83.727. Attention is In-
vited to the fact that this provision may
be inserted by amendment in eny cost-
plus-a-fixed-fee contract heretofore or
hereafter executed when 1t is determined
by the chief of the technical service con=
cerned that such an amendment will
facilitate the prosecution of the war or Is
necessary to carry out the purposes in
section I of the Act of July 2, 1940 (Pub.
Law 703, 76th Cong., 54 Stat., 712; see
opinion of the Judge Advocate General
dated May 14, 1943, SPJGC 1943/6630).
(2) Property in the hands of subcon-
tractors, if title thereto has passed to
the Gove}nment may be disposed of con-
sistently with the foregoing subpara-
graph (1). Property in the hands of
subcontractors, title to which has not
passed to the Government, but with re-
spect to which a termination charge will
be presented, may be disposed of with
the approval of the contracting officer
subject to the provisions of this regula-
tion (PR 15) relating-to the disposition

-of confractor-owned property in con-

nection with the termination of lump
sum supply contracts (see § 88.15-350 et
seq., especially § 88.15-365 et seq.).

(3) In the unlikely event that there
should be any property acquired by the
prime contractor in connection with the
performance of a terminatetdl cost-plus-
a-fixed-fee confract, title to which has
not passed to the Government, such
property may be disposed of consistently
with the provisions of this regulation
(PR 15) governing the disposition of
property in connection with Iump sum
contracts (see § 88.15-350 et seq.).

(4) Property which has finally and
inseparably become a part of Govern-
ment real estate will be disposed of in
accordance with the provisions of law
relating to disposition of such real estate
and with any applicable provisions of
the terminated confract or any related
contract, as to options to purchase, dis«
position of property and similar matters.

(g) Audit of costs incurred by the
prime contractor. Unlike the situation
which exists with respect to a lump sum
contract, machinery already exists, in the
case of every cost-plus-a-fixed-fee con-
tract, for the audit of the costs incurred
by the prime contractor. Therefore, the
unreimbursed costs, incugred both prior
to the effective date of the termination
notice and in connection with the ter-
mination, will be presented for reim-
bursement by the prime contractor un-
der a terminated cost-plus-a-fixed-fee
contract, in accordance with the terms
of his contract, and will be audited by
the appropriate auditing personnel at
the direction of the contracting officer
in accordance witH such ferms and in
accordance with the applicable instruc-
tions set forth in the appropriate War
Department manual for administrative
audit of cost-plus-a-fixed-fee contracts
(see § 88.15-651 (e)). Similar audit will
be made in the case of cost-plus-a-fixed-
fee subcontracts and purchase orders.
In reviewing settlements of lump sum
subcontracts and purchase orders ar-
rived at by the contractor, the contract-
ing officer and accounting personnel will
be guided, in so far-as applicable, by the



'

FEDERAL REGISTER, Tuesday, August 24, 1943

°provisions of this regulation (PR 15),

and by “the Termination Accounting
Manual, relating to the review of settle-
ments with subcontractors made by fixed
price prime contractors.

(h) Determination of costs. In effect-
ing settlement of terminated’ cost-plus-
a-fixed-fee contracts, the provisions of
the particular contract governing reim-
bursable costs will determine what costs
are properly allowable. Some cost-plus-
a-fixed-fee contracts embody Treasury
Decision 5000 in their definition of costs.
It should be recognized that the defini-
tion of costs contzained in Treasury De-
cision 5000 is, in some material respects,
different from the definition contained
in this regulation (PR 15, § 88.15-480 et
seq.).

(1) Payments and adjustments of fixzed
fee. The amount of the prime contrac-
tor’s fixed fee due and unpaid to the
effective date of the termination notice
will be computed, adjusted and paid in
accordance with the terms of the termi-
nated contracts.

§ 88.15-652 Authority to terminate
cost - plus - a - fixed-fee contracts. The
chiefs of the technical services may pre-
scribe rules and regulations, consistent
with the provisions of this regulation
(PR 15), governing the authorization of
the termination of cost-plus-a-fixed-fee
contracts under their respective jurisdic-
tions.

§ 88.15-653 Form of notice of terming-
tion. Whenever the complete termina-
tion of a cost-plus-a-fixed-fee supply
contract has been authorized by proper
authority, such termination will be ef-
fected by a notice substantially in the
form set out in §88.15-914 (a) or
§ 88.15-914 (b), whichever is appropriate
(see as to construction contracts

~ §88.15-661).

§ 88.15-654 Payments of costs duly
determined. Pending the final determi-
nation of the total amount due the con-
tractor on account of termination, the
contracting officer is authorized to make

.partial payment on account thereof

against approved reimbursement vouch-
ers or vouchers for the payment of
approved portions of the fixed fee. Full
utilization will also be made™of avail-
able advance payment balances for the
same purposes, consistently with the
principles outlined in §88.15-503 to
§ 88.15-506 (a), so far as applicable.

§ 88.15-655 Final seitlement agree-
ment. Upon the determination of the
total amount due the contractor as re-
imbursement for all costs incurred in
accordance with the terms of the con-
tract, and of the total amount due the
contractor as payment of the fized fee in
accordance with the terms of the con-
tract, and concurrently with the final
payment of cost reimbursement and of
the fized fee, the contracting officer and
the contractor will execute a final settlc-
ment agreement,® in the form of a sup-
plemental agreentent to the contract (see
§ 88.15-933). Such supplemental agree-
ment will set forth the amount of such
final payment of cost reimbursement and
of the fixed fee, will state the terms of

any adjustment of the fized fee, will state
that all Government property under the
contract and theretofore undisposed of
has been delivered to the Government,
will list such property or will incorporate
a list thereof by reference, will embody o
general release by the contractor and the
Government of all claims against each
other, and will state in detail all the ex-
ceptions to said release (cee, for list of
such possible deductions, exceptions and
reservations, § 88.15-537 (b)). The con-
tracting officer will determine whether
there will be any negotiated adjustment
of the fixed fee which makes desirable
coordination of the settlement agree-
ment with statutory renegotiation (see
§ 88.15-658) 2

§ 88.15-656 [Release provisions of ter-
minated contract; anticipated litigation.
‘The release provisions of the particular
terminated cost-plus-a-fized-fee con-
tract should be followed in framing the
releases to be inserted in the settlement
agreement. Where there is substantial

risk of later litigation (e. g. actions under .
. the Wages and Hours Act, State taxes)

affecting reimbursable costs under the
terminated contract, such items may be
expressly excepted from the releases if
the contract provision with respect to
releases (either as originally set forth in
the contract or as inserted by amend-
ment) authorizes such exceptions,

§ 88.15-657 Alternative proccdures.
Subject to the provisions of 5§ 88.15-106,
88.15-108, 88.15-220 and §8.15-207 to
88.15-209, chiefs of the technical services
may authorize the adoption of other pro-
cedures, consistent with this regulation
(PR 15), for the termination of particu-
lar cost-plus-a-fired-fee contracts the
provisions of which render compliance
with any or all of the foregoing pro-
cedures inappropriate or inexpedient.

§ 88.15-658 Exemplion from rencgo-
tiation on terminated cost-plus-a-fized-
fee contracts. (a) The cost-plus-a-
fee contracts of the contractor are cegre-
gated by the appropriate Price Adjust-
ment section from the other war businezs
of the contractor for separate considera-
tion in connection with statutory rene-
gotiation on the over-all basis (see sec-
tion J-PAB-9, Joint Statement of the
Departments Concerned with Renegotia-
tion March 31, 1943). Ordinarily the
only source of potentially excessive
profits from a cost-plus-a-fized-fee con-
tract is the fixed fee. The problem of
the Price Adjustment section in connec-
tion with renegotiation is to determine
whether this fixed fee results in exces-
sive profits in the licht of all relevent
factors (e. g., complexity of work, efil-
ciency of perfiormance, extent and nature
of disallowed costs, comparison of actual
costs with estimated costs, extent of Gov-
ernment assistance, ete.).

(b) In connection with the termina-
tion of a cost-plus-a-fixed-fee contract,
adjustment of the fized fee to refiect the
reduced amount of work required of the

1No such final cettlement ogrecment need
be entered Into where, a5 In tho caz2 of o
cost-plus-a-fixed-feo construction controct,
the problems incident to the tcrmination are
relatively cimple and the terms of the tormt-
nation article are celf-gperating.

contractor by reason of the fermination
15 usually necezzary under the fermina-
tion articles used in such contracts (sze,
for example, paragraph 3e of the Ter-
mination Article set out in § 81.350).
This adjustment may appropriately be
made by a negotiated agreement in some
cases, Where such adjustment is in fact
made by a neZotiated settlement, the
chief of any technical service is author-
Ized by & 81.1204 (1) to exempt the ter-
minated contract and the settlement
agreament from further stztufory re-
nezotiation, or to authorize the con-
tracting officer to do so. Where such
adjustment is not made by a nezstiated
settlement, the provisions of § 81.1204 (1)
do not authorize any exemption of the
%djus!ment from statutory rencgotia-
on.

(¢) In makingz such an adjustment of
the fixed fee, if the adjustment precedes
the statutory renegotiation with the
contractor for the period in which such
adjustment Is made, the confracting
officer, if so authorized by the chief of
the technical service (sze § 81.1204 1)),
will determine whether or not to exempt
the adjustment payments from statutory
renegotiation. He will then notify the
appropriate Price Adjustment section of
his decision and of the amownt of the
adjustment payments, so that such
amount may be taken into account or
excluded from consideration in connec-
tion with subsequent statutory renezo-
tlation for such fiscal period, consistently
with the action of the contracting officer
in connection with such exemption.

(@) Where statutory renegotiation for
the fiscal period in which such adjust-
ment is made has already faken place at
the time of such adjustment, the con-
tracting officer will ascertain whether
the appropriate Price Adjustment ssc-
tion has taken into account in connec-
tion with over-all statutory renezotiation
any amounts estimated as f{o be paid
In connection with such adjustment. In
making such adjustment the contracting
officer will give such consideration, as
may bz appropriate under the circum-~
stances, to any such estimates of the
Price Adjustment section.

(e) The contracting officer will then
proceed to determine or to negotiate an
adjustment of the fixed fee, giving such
weight as he deems proper to the factors
taken into account by Price Adjustment
sections in renezotiating fixed fees undsr
cost-plus-a-fixed-fee contracts. If the
contracting officer Is so authorized by the
chief of the tfechnical service (sece
§ 81.1204 (1)) hemay in his discretion ex-
empt the terminated confract and any
negotiated agreement by which the ad-
Justment Is made from further statutory
renezotiation, if he finds that the settle-
ment agreement will prevent the realiza-
tion of excezsive profits from the per-
formance of the terminated contraet and
from the adjustment agreement. If he
does nof grant such exemption he will
notify the appropriate Price Adjustment
section so that that section may reopen
the renezotiation proceedings already
held if it deems it appropriate to do so
or if it is possible to do so. Any necessity
for such action, however, should be
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avoided, if possible, by consultation be-
tween the Price Adjustment section and
the contracting officer before the adjust~
ment of the fixed fee is agreed upon.

COST-PLUS-A~FIXED-FEE CONSTRUCTION
CONTRACTS

§ 88.15-659 Introductory. The dis-
cussion in these §§ 88.15-659 to 88.15~667
relates exclusively to the termination of
cost-plus-a-fixed-fee construction con-
tracts, The term “cost-plus-a-fixed-fee
construction contracts” as used in these
§8§ 86.15-659 to 88.15-667, unless it is spe-
cifically indicated otherwise, shall be
deemed to be applicable to cost-plus-a-
fixed-fee construction,. architect en-
gineer, and architect-engineer-manager
contracts. Except as hereinafter indi-
cated in these §§ 88.15-659 to 88.15-667,
the provisions of §§ 88.15-650 to 88.15-
658, inclusive shall be considered as gen-
erally applicable to cost-plus- a-ﬁxed-fee
construction contracts.

§ 88.15-660 Certain provisions not ap-
plicable to cost-plus-a-fized-fee con-
struction contracts. The provisions of
§§ 88.15-313 and 88.15-321 referred to
in § 88.15-651 (a) will-not be considered

as applicable to cost-plus-a-fixed-fee °

construction contracts. The forms of
notices hereinafter prescribed in these
§§ 88.15-659 to 88.15-667 adequately sug-
gest the steps which should be taken
by contracting officers in advance of
serving the termination notice.

§ 88.15-661 Notice of ifermination of
entire conitract. In the event it is de-
termined that the entire contract is to be
terminated, notice thereof shall be given
to the contractor in the form set out in
§ 88.15-915 (a). The .termination for
convenience articles (§ 81.350; see also
Article VI, W. D. Contract Form No. 3,
§ 81,1303 (f), Article II-L, W. D. Con-
tract Form No 4, § 8i. 1304 (s); Article
XVI, W. D. Contract Form No. 12 § 81.-
1312), provide that unless the notice of
termination directs otherwise, the con-
tractor shall, among other things, pro-

-ceed to cancel all existing orders and ter~

minate all subcontracts. In many
instances, it may not be desirable for the
coniractor to cancel all unperformed
purchase orders and terminate all un-
performed subcontracts, the performance
of which by vendors or subcontractors is
necessary to the completion of the proj-
ect, even though the prime contract is
temnnated If such purchase orders and
subcontracts are terminated, advantage
thereof cannot be taken. Therefore, care
should be exercised in listing of those
purchase orders and subcontracts as re-
quired under paragraph 3 of the form
(§ 88.15-915 (a)), which the contracting
officer thinks should be performed as
well a5 all those which he thinks further
investigation might reveal should be fully
periormed. Purchase orders and sub-
contracts which have been fully per-

formed by vendors and subcontractors -

should not be listed.

§ 88.15-662 Partial termination no-
tice. Where it is deemed desirable
merely to terminate a portion of a con~
tract for'the convenience of the Govern-

ment, the form set out in § 88.15-915 (bh),

shall be used. It will ordinarily be im-
practicable for the contracting officer to
list all purchase orders and subconfracts
which are pertinent only to that portion
of the work which is not to be terminated.
Therefore, paragraph 3 of the form to be
used does not provide for listing of any
purchase orders and subcontracts. Con-
sequently, the portion of- the contract
which is not to be terminated should be
described with particularity under para-
graph 2 of the form. - A notice of partial
termination should not be issued under
a termination for the convenience of the
Government article in any case where it
would be appropriate to issue a change
order under the change article to elim-~
inate work. Furthermore, the notice for
partial termination should not be used
where the project is nearing complefion
and only a minor amount of work re-
mains uncompleted.

§ 88.15-663 Termination for the fault
of the contractor. Where a cost-plus-a-
fixed-fee construction contract is termi-
nated for the defauit of the contractor,
the form set out in-§ 88.15-915 (¢) shail
be used.

§ 88.15-664 Stop orders. Stop orders
shall not be used to-effect termination
of cost-plus-a-fixed-fee construction
contracts or in anticipation of such
termination, since their use is incom-
patible with the notices of termination
prescribed by these regulations and with
the termination for the-convenience of
the Government article. Their proper
use in connection.with cost-plus-a-fixed-
fee construction contracts is limited to
effecting a temporary cessation of work
during the course of the performance
of the contract.

§ 88.15~-665 Assignment of subcon-
tracts to the Government. The form
set out in § 88.15-915 (b), shall be used
in all cases where it has been determined
that an assignment to the Government
of an instrument is to be made. It does
not follow that all unperformed pur-
chase orders, subcontracts, and other
commitments should be assigned to the

‘Government merely because they are un-

‘performed at the time a contract is ter-
minated. The contracting officer should
require an assignment only in cases
where there is a pecuniary or an admin-
istrative advantage to be obtained. In

all cases of an assignment, the vendor

or subcontractor should be notified

‘thereof by letter.

§ 88.15-666 Reimbursable and non-
reimbursable erpenditures. All articles
used in’ cost-plus-a-fixed-fee construc-
tion contracts, which provide for termi-
nation for the convenience of the Gov-
ernment, stipulate that the contractor
shall not be entitled to reimbursement
for expenditures made after the date of
termination, except for expenditures to
protect Government property and for ac-
counting services in seftling the contract
as are required or approved by the Con-
tracting Oficer. Those articles also pro-
vide that, if the contract is terminated
due to fault of the contractor, no addi~
tional payments on account of the fee
will be made. In the case of those con-
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tracts which are terminated for the con-»
venience of the Government, the final
voucher shall show that the contractor
has been paid only that portion of the
prescribed fee which the physical work
actually completed bears to the entire
physical work under contract less fee
payments previously made. In order
that the record may be complete, a find-
ing of factewith regard to the portion of
the contract work actually completed by
the contractor shall be made and filed in
the records of the contracting officer.

§ 88.15-667 Service of notice of ter«
mination. In the event a contractor 1e-
fuses to acknowledge receipt of & notice
of termination, the service thereof upon
the contractor by leaving a copy with the
contractor or by mailing the same to the
contractor by registered mall, return re- °
ceipt requested, has the same legal effect,
If the notice is delivered in person, a
memorandum to that effect should be
made and filed in the records of the con-
tracting officer.

TERMINATION OF PRELIMINARY CONTRAC-
TUAL INSTRUMENTS

. §88.15-700 Notices of cward. As
used in this paragraph the term “notices
of award” refers to a binding contractual
instrument based on an offer by the
contractor and signed by a contracting
officer. Although such a notice of awatd
will ordinarily not contain an article pro-
viding for termination for the conven-
jence of the Government, such & notice
of award may be terminated and settled
in the same manner as provided in this
regulation (PR 15) for a formal defini-
tive contract, which contains no termi-
nation article (§ 88.15-311), making due
allowance for the difference between
such an instrument and a formal defini-
tive contract.

§ 88.15-701 Letlers of dntent and
letter orders—(a) Letlers of intent and
letter orders which contain standard
termination provisions. Letters of intent
and letter orders which contain or have
been amended to contain the standard
termination provisions for inclusion in
such instruments (see § 88.15-107 (b))
Jwill be terminated in accordance with
‘such provisions,

(b) Where énstrument does not con-
tain standard termination provisions.
Where a letter order or letter of intent
does not contain such standard termina-
tion provisions, and it is desired to ter«
minate such an instrument, the conw
tracting officer will make every reason-
able effort to include the appropriate
standard termination provisions (other
than those which provide an allowance
- of profit) by amendment of such instru-
ment in accordance with § 88.15-107 (b),
If such amendment is effected, termi-
nation will be effected in accordance
therewith. If no such amendment can
be effected, then such instrument will be
terminated (1) in accordance with any
provisions for termination for the con-
venience of the Government, or any ap=

_ plicable provisions for termination in the
absence of agreement upon a definitive
contract, contained in such instrument,
or (2) if the contract contains no such
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termination provisions, in accordance
with the provisions of § 88.15-311.

§ 88.15-702 Procedure on termination
of letier orders and letier of intent under
standard termination provisions. In
general, the procedure in terminating
letter orders and letters of intent con-
taining standard termination provisions
will be similar to that provided in this
regtilation (PR 15) for definitive con-
tracts of the type contemplated by the
particular letter order or letter of intent
being terminated. Due allowance for the
differences between such instrument and
definitive contracts will be made and the
procedures set out in this regulation need
be used only so far as reasonably ap-
plicable to such temporary instruments.
The chief of each technical service may
prescribe instructions not inconsistent
with this regulation (PR 15) regarding
termination of such instruments.

REPORTS

§88.15-800 Monthly ‘termination
status report. Each procurement office
(except those reporting to the Com-
manding General of a Service Com-
mand) will prepare a monthly termina-
tion status report with respect to all
termination proceedings completed dur-
ing the month and those still in process.
If no terminations have been completed
or are in process, a negative report will
be made, This status report will contain
adequate information under each of the
specific headings listed in § 88.15-801,
and such other-information as the chief
of the technical service may prescribe,
and will be filed in triplicate with the
‘settlement review committee of the chief
of the technical service on or before the
"10th of the month following the month
for which the report is due.

§ 88.15-801 Specific information re-
gquired on status report. The monthly
termination status report will list the
following information as to each termi-

" nation completed or to process:

(a) Contract or other identifying number.

(b) Name of contractor. -

(c) Type of items or item called for by the
terminated contract and affected by the
{termination.

(d) Indication whether partial or complete
termination.

(e) Date of termination directive.

(f) Date of termination notice to con-
tractor.

(g) Total contract price.

“(h) Contract price of items cancelled.

(1) Date and amount of prime contractor's
fProposal for settlement.

(j) Number of subcontractor’s proposals
submitted and number and amount of ap-
proved proposals.

(k) Partial payments made (cumulative),

(1) to prime contractor with respect to own
termination charges;

(2) for the benefit of subcontractors.

(1) Status of uncompleted transactions at

the end of each month, including estimate of
percentage of inventory disposed of, with an
. explanation of failure to complete any settle-
ment pending for more than four months.
(m) Date and amount of final settlement

. (if completed):

(1) gross amount exclusive of subcontrac-
tor’s charges; -
(2) amount of subcontractor’s charges;

(3) disposal credits (Property sold or re-
tained by contractor);

(4) amoupnt allowed (cist to centroctor)
for materlal and cquipment taken over by
Government in final cottlement,

(n) General rcmarks absut termination,
including, but only if practicable, a rouzh
estimate (roviccd monthly on tho bosis of
avallable data) of the probablo grozs pay-
ments of termination charges, including
subcontractor’s charges but bofore proporty
disposal credits.

§ 88.15-802 Report to Contract Ter-
mination Branch, Purchases Division
Headquarters, Army Service Forces. A
copy of each monthly status report filed
with him, together with a tabulation of
the information contained in all such
reports from the techniczl service for
the month in question, will be filed by the
chief of each technical service with the
Chief, Contract Termination Branch
Purchases Division Headquarters, Army
Service Forces, on or before the 15th
of the month following that for which
the report is made.

Fonrs
TERLIIVATION ARTICLES

§88.15-301 Lump sum supply con-
tract. This article appears in procure-
ment regulations, §81.324. It will be
reprinted in this paragraph later.

§88.15-802 Lump sum construction
coniract, This article appears in § 81.-
324 (a). It will be reprinted in this
section later.

§ 88.15-903 Cost-plus-a-fized-fee sup-~
ply contract, (Form sometimes used by
Ordnance Department.) ‘The following
article is now in use by the Ordnance
Department.

ARTICLE ... Termination by Gorvernment.
(1) The Govcrnment may terminate this
contract at any time by o notlce in vriting
from the Contracting Ofidcer to the Con-
tractor. Such termination chall ko effective
in the manner and upcn the date cpecified
in £ald notlce and shall be without prefjudica
to any claims which the Government may
have against the contractor or which the
Contractor may have ogainst the Governe
ment. Upon recelpt of cuch notice, the
Contractor shall, unless the notles dirccts
otherwice, Immediately diccontinue all woric
and the placing.of all orders for materials,
facilities, and supplles in conncetion with
performance of this centract and chall pro-
ceed to cancel promptly all existing crders
and terminate all cubcontracts incafar ag
such orders and subcontrocts are chargoable
to this contract.

(2) It this contract i5 tcrminated for the
fault of tha Contractor, the Centracting Oil-
cer may enter upon the premiccs for the
purpose of completing the work conteme
plated by this contract, take pozzecslon of
any or all materials, tools, machinery, cquip-
ment and appliances, and exercice all options,
privileges, and rights, and may complete or

. employ any other percon or percons to ¢come

plete sald work,

(3) Upon the termination of this con-
tract, full and complcte cottlement of all
clalms of the Contractor arlsing cut of this
contract ghall be made as follows:

(a) The Government chall assume and
beeome liable for olf obligations, commit-+
ments, and claims that the Contractor may
have theretofore in good faith undertaken
or Incurred in conncetion with rald vork
and the cost of which would bo relmburcable
in accordance with the provisions of this
contract; nnd tho Contractor chall, 23 o
condition of rccélving the payments mene

16en

tioncd In thils Title, czecute and deliver
all sush papors and take all steps es the
Contracting Ofdcer may require for the
purpsza of fully vesting in the Government
the rights ond bonefits of th2 Contrector
undcr guch oblzations or commitments.

(b) The Government chall reimbursa the
Contractor for all expendifures made in ac-
cordonce with Title IV and not previously
relmburced.

(c) The Government chall relmburse the
Contractor for cuch further expenditures,
made after the date of termination, for the
proteetion of Government property and for
gccounting corvices In connection with the
cettlcment of this contract as are reguired
or approved by the Contracting Oicar.

(d) I the contract is terminated for the
convenlcnez of the Government, the Con-
tractor will b2 pald all fees which have ze-
crucd at the date of termination, less fee
payments previsucly made. If the con-
tract i3 terminated due to fault of the Con-~
tractor, no additional payment on account
of the fized-fecs will he made.

(e) Tne ocblization of the Government to
make any of the paymzints required by this
Title chall be subject to any unsztiled claims
in conncction with this contract which the
Government may have against the Con-
tractor.

(4) Prior to final cettlement the Confrac-
tor chall furnich a releass as required In szc-
tion 4 of Article IV-B of Title IV hereof.

§ 88.15-904 Cost-plus-a-fired-fee con~
struction contract. This article is found
in §81.350. It will be reprinted in this
paragraph later.

§88.15-305 Army Air Forces; cost~
plus-a-fized~fee supply contract. The
following article is now in use by the
Army Air Forces:

Aricre .. Termination of contract by Gor-
ernment. (1) Should the contracter at any
tima refuce, nezlect or fall to proszcute the
werk with promptness and diiigence, or de~
foult In the parformanca of any of the agree=
ments herein contained, or should conditions
arlco which make it advisable or necessary
in the Interest of the Government that work
ba diccontinued under this contract, the Gov~
ernment may terminate this contract by a
notica In writing from the Contracting Of~
flccr to the Contractor. Such termination
chall be effective in the manner and upon
the date cpocified In eafd notice and shall
ba without prejudica to any claims which
the Government may have against the Con-
tractor. TUpon recelpt of such notice the
Contractor chall, urless the notice directs
othierwice, immediately discontinue all work
and tae placing of all crders for materials,
facllitics and gupplles in connection vzith par-
formanca of this contract and shall proceed
to cancel promptly oll existing orders and
terminate work under gll subcontracts in-
cofar as such orders and/or work are charge-
able to this contract.

(2) Upsn the termination of this contract
o5 hercinbefore provided, full and complete
cottlement of all claims of the Contractor
orising out of this confract shall be made
s follows:

{a) The Government sholl assume= and be-
come lHable for all oblizations, commitmsants
and claims that the Contractor may have
therotofore In good falth undertalen or in-
currcd In connection with sald vork and In
accardance? with the provisions of this con-
tract, and tho Contractor shall, as a condi-
tion to recelving the payments mentioned
in this Article, exccute and deliver 2l such
papcrs and take all such steps as the Con-
tracting Oflcer may reguire for the purpose
of fully vesting In the Government the rights
ard benefits of the Contractor under such
oblggaucns or commitmoents.
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(b) The Government shall relmburse the
Contractor for all expendifures made in ac-
cordance with Article 3 and not previously
reimbursed.

(¢) The Government shall relmburse’ the
Contractor for such further expenditures
after the date of termination for the pro-
tection of Government property and for ac-
counting services In connection with the
settlement of this contract as the Contract=
ing Officer may approve.

-(d) If the contract is terminated for the
convenfence of the Government the Con-
tractor shall be paid a percentage of the fee
set forth in Article 3, equivalent to the per-~
centage of completion of the contract, less
payments previously made.

(e) If the contract is terminated for the
fault of the Contractor, the Contractor shall
be pald a percentage of the fee set forth in
Article 3, equivalent t0 the percentage of
completion of the contract, less ten percent
(10%) of such amount and less payments
previously made.

(f) The obligation of the Government to
make any of the payments required by this
Article shall be subject to any unsettled
claims for labor or material or any claim
the Government may have aaamst the
Contractor.

(3) Upon the making of said payments
all obligations of the Government to make
further payments or to carry out other under-
takings hereunder shall cease forthwith and
forever, except that all rights and obliga-
tlons of the respective parties under the
Articles, 1f any, of this contract applicable
to Patent Infringements and Reproduction
Rights ghall remain in full force and effect.

NOTICE OF TERMINATION *

§ 88.15-911 Telegraphic notice (pre-
liminary notice). (a) Substantially the
following form will be used where it is
desired to notify the contractor of the
termination of a contract by telegram
or teletype:

XYZ Corporation
New York, New York

Pursuant to Article
of your Contract No. the
Government hereby terminates that contract.
(or “cancels items wmeecccaeeo. of article
............ of that contract.”) Request
you stop all work and making of all com-
mitments in connection therewith and advise
gll subcontractors and suppliers by telegraph
to do likewlse, ILetter and Instructions
follow.

JorN Dog,
Lieut. Col.,, A. C,,
Contracting Officer.

(b) In those cases where it is desired
to effectca temporary suspension of a
contract which is to be terminated prior
to giving formal notice of termination,
the following form of telegram may be
employed (see paragraph (¢) of § 88.15—
315),

X¥Z Corporation - N
New York, New York

Due to changed requlrements Government
desires to cancel item? of contract
NOw e pending formal action for can-
cellation of said ftem of
said contract, 1t is requested that all work
by your company and subcontractors with
respect thereto be stopped and no further

~

commitments made or obligations incurred -

on account thereof. Request you contact ,

for
any information in connection therewith.
Letter follows, End.
Prepaid

10mit {talicized words where whole Lon-
tract is to be terminated. -

§ 88.15-912 ZLump sum supply or con-
struction contracts—(a) Letter notice to
prime contractor. Substantially the fol-
Jowing form of notice of termination will
be used in all cases where & lump sum
contract is being terminated for the
convenience of the Government:
XYZ Corporation
New York, New York
Gentlemen:

1. The necessity gnd convenience of- the
Government require that your Contract

3 (o T be terminated, such termination
to be effective at oo o'clock oo M
[} o N , 194__, and that steps

be taken Immediately upon such effective
date of this notice to agree with you upon
a seftlement, iIf any is necessary, that will
properly and justly compensate you for the
uncompleted portion of the contractd Ace-
cordingly,? that contract is hereby termi-
nated, (or items of Article
of that contract are hereby canceled), pur-
suant to Article of that contract.

2.. You are hereby instructed immediately
upon such effective date of this netice (1)
to stop all work and thé placing of any sub-
confracts or purchase orders in connection
with that contract; and (2) to terminate all
existing subcontracts and purchase orders
and to cause all work in connection there-
with to be stopped at once. A form of ter-
mination notice to subcontractors, marked
“Exhibit 1”, is Inclosed for use in this con-
nection, The ihstructions’'in (1) and (2) do
not apply to the following:

(Here 1st exceptions.)

3. You are also instructed to take the fol-
lowing action with respect to Government
property now in your custody:

(Bere list instructions.) -

4. You are requested to submit, as promptly
as-possible, the following data, to serve as a
basis for a settlement of the amount due you
by reason of this termination:—

(a) A statement of your costs and & pro-
posal for & mnegotiated settlement (of the
amount payable for the uncompleted por-
tion of-the contract), in the form-and cer~
tified as stated in the inclosed “Instructions
to Contractors.”

(b) An Inventory prepared in accordance
with the inclosed “Instructions to Contrac-
tors.” Upon receipt of such inventory the
undersigned will inform you, in writing, as to
the disposition to be made of it. You are re-
quested to include in your inventory a state«
ment of your best bid for any of the items
there listed, either by items ¢r by groups of
items. For any items as t6 which you make
no bid, you aré requested to obtain the best
available offers® The following items are
to be delivered to the Government at once,
f.o.b. s and are to
be omitted from your inventory:—

(Here 1ist items, if any.)

Partial inventories should be submitted as
soon as possible with respect to articles for
which you make bids or for which you may
receive offers approved by you.

(c) A statement of costs and a proposal for

-

‘8 negotiated settlement from each of your

subcontractors and suppliers-in the form and
certified by them and by you as stated in
the inclosed “Instructions to Contractors.”
Such statemehts and proposals may be pre-

1The words “for the uncompleted portion
of the contract” will be omitted in the case
of a lump sum consfruction contract.

2If the telegraphic notice set forth in PR
15-911 has previously been sent, insert here
the words “and confirming the underslgned’ 3
telegram to you dated
- 30mit remainder of paragraph where in-
applicable, and in the case of Iump sum con-
struction contracts 1t should be provided that
the items are to be delivered at the site of
the work rather than £. 0. b. a stated point.
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sented separately. No such statement necd
be obtained from subcontractors or supplioxs
who wiill make no request for payment of any
termination charges. Please note that you
are required to review each of theso state-
ments In accordance with the Instructions,
and to state your recommendation, hased
upon your negotiations with the subcontrac«
tor or supplier concerned, as to tho amount
properly payable thereon. All settlomonts
with subcontractors and suppllers should be
submitted for approval by the Contraoting
Officer.

b. All accounting and other records porti«

‘nent to the determinsation of the¢ amount

of the settlement should be carefully pre«
served by you and your:subcontractors and
suppliers. They may be audited by the
Government,

6. Upon receipt of the foregolng data thv
undersigned will arrange a conference with
you for the purpose of negotiating the sot-
tlement.

7. The instructions contained in this
notice may be modified from time to timo,
except as to those instructions with respeot
to which you have previously takén substane
tial action in rellance therecon.

8. Please acknowledge receipt of this
notice by signing the original and one copy
and returning them to this office not later

than cacmcaceeae , 1943, Thoe other copy is
for your files.
Joun Doz,
> Major, A, C.
Contracting Officer.
Accepted! wucmmamaaaaaan ey 1943
(contractor)

(b) Letter notice to subcontractor or
supplier. Substantially the following
form will accomnpany the notice set forth
in § 88.15-912 as Exhibit 1 thereto:

ABC Company v
Detrolt, Michigan
Gentlemen:

1. Our contract NO. cacacaaamaaa With the
War Department has Just been terminated.
We there find it necessary to torminate
our Order No. ——...... with you, ecffective
at once, since we will have no further use
for the articles under that order. Pursuant
to the directions of the contracting officer
on that contract, you are hereby instruoted
immediately (1) to stop all work and the
placing of any subcontracts or purchage

_orders In connection with that Order

NO, ccamaeaes s and (2) to terminate all
existing subcontracts or purchase orders and
to cause all work in connection therowith
t+ be stopped at once. The instructions in

~ (1) and (2) do not apply to the following:

(Here, 1ist items, If any) -

2. No charge on account of this terminn-
tion will be allowed you to the extent that
they are found-by us or by the contracting
officer to have resulted from your failure
effectively to take the <foregoing aotion
within a time found by us or by the con-
tracting officer to be reasonnblo under all
the circumstances.

3. You are also instructed to take tho fol-
lowing action with respect to Government
property in your custody:

(Here list action to bo taken.)

4. You are requested to submit, as soon os
possible, the following data, to sorve as a
basis for the negotiation of a settlement of
the amount due you by reason of this tor«
mination:

a. A statement of your costs.and & pro-
posal for a negotiated settlement, prepared
and certifled in accordance wlth the ate
tached forma

b. An inventory of articles on hand, pro=
duced or acquired -in connection with our

1These forms should be prSpm'ed by the
contractor substantially in accordance with
the forms furnished for hls own use.

~
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’
order, and prepared in accordance with the
attached form.z!

5. Upon receipt of such inventory you will
be informed as to the disposition to be made
of it. You are requested to include in your
inventory a statement of your best bid for
any of the items listed in your Inventory
which you are willing to retain. Such bid
may be made by items or groups of items.
For any items listed for which you make no
bid, you are requested immediately to obtain
the best available offers and to include them
in the inventory. Partial inventories of any
items which you wish to retain, or of which
you recommend the sale, may be furnished
-at any time. The following items are to be
delivered to us, £. 0. B, oo , and
are to be omitted from your inventory:

(Here list items. Omit preceding sentence
if not applicable.)

6. You are requested to omit from your
inventory:

a. Articles which can be used by you or
sold to others, without charge to us.

b. Articles which can be returned to your
suppliers for full credit less frelght charges.
[In this event you may include the reasonable
freight charges in your staftement of costs
arising out of the termination.]

7. In view of the fact that our order was
issued to you in connection with our work on
a Government contract now terminated, and
that the amount due you because of the
termination of our order will be a cost to us
to be reimbursed by the Government, you
are advised that your statement of costs may
be subject to Government audit and the
articles listed in your inventory may be sub-
Jject to Government inspection. All account-
ing and other records pertinent to the de-
termination of the amount of the settlement
due you should be carefully preserved by you.
‘These documents will be of importance in
connection with our negotiations, both with
you and with the Government.

8. In order to relieve you, to the greatest
extent possible, of financial inconvenience
caused by this termination of our order,
partial payments on account of the amounts
owing to you by reason of this termination

-will be made to you as rapidly as you make
it possible to do so. Subject to the approval
of the contracting officer, a partial payment
will be made to you whenever we are in agree-
ment that at least the amount of the pro-
posed partial payment is clearly owing to you.
You may request a partial payment at any
time, but your request should be supported
by sufficient accounting data for us and the
contracting officer to find that at least the
amount requested is due you on account of
this termination.

9. Please acknowledge receipt of this notice
by signing the original and
and returning them to this office.
copy is for your flles.

Very truly yours,
(Contractor)
Accepted: oo , 1943,
« (Subcontractor)

§ 88.15-914 Cost - plus - a - fixed - fee
supply contracts—(a) Letter of notice to
prime contractor who will not negotiate
settlements with subcontractors or sup-
pliers. (1) Whenever the complete

The other

termination of a cost-plus-a-fixed-fee"

supply contract has been authorized such
termination will be effected by a notice
substantially in the following form:

XYZ Corporation )
New York, New York
Gentlemen:

The necessity and convenience of the Gov-
ernment require that your contract No.
e mmmemww D€ terminated at once. Pur-

" suant to the provisions of Article aa.... of

that contract, that contract is horeby termi-
nated. Efectlve at once, you will (1) stop
all work and the placing of any subtantrocts
and purchace orders {n connection therewith,
and (2) terminate all existing gubcontracts
and purchase orders and cause all work there-
under to cease. The instructions contained
in (1) and (2) do not apply to the following:

(Here list exceptlons.)

Subject to customary approval or ratifica-
tion by the contracting oficer, you are au-
thorized and requested to pay all involees,
charges, salarles, wages and other <obliga-
tlons actually incurred by you in connection
with this contract and due on or before the
effective date of this notice.

TYou are requested to advice all lump sum

suppliers and subcontractors to submit to
you, as promptly as possible, a statement of
the charges that will be involved in the can-
cellation and termination of thelr orders or
subcontracts. Such charges shall b2 com-
puted in nccordance with the termination
provisions, if any, contalned In cald orders
or subcontracts, and shall ba prepared as
set forth In the inclosed “Instructlons to
Subcontractors.” (A form of “Instructions
to Subcontractors” slmilar to that contained
in § 88.15-936 Is belng prepared). All such
suppllers and subcontractors should b ad-
vised that they may be requircd to support
such statement of charges with appropriate
and pertinent accounting and other records;
that the statement of charges moy ba sub-
ject to an audit by Government audlitors;
and that an inspection of the supplies and
materfals covercd by the purchace order or
subcontract will be made by a Government
inspector. Suppliers and subcontractors
should be directed to precerve all relevant
records and papers.
- You will be reimburced for the cost
of all services rendered by you in cone-
nection with this termination of contract
No. in accordance with
the provisions of the contract applicable to
reimbursement of costs.

(2) In the event of partial termination
the first paragraph of the foregolng no-
tice will be omitted and in lieu thereof
the following paragraph will be used:

Pursuant to Article .. of Contract No.
__________ entitled “Changes” ypu are di-
rected to omit work covercd by the contract
as follows: (Here insert a statement of the
work to be omitted, and following that the
remainder of the notice cet forth above).

(b) Letter to prime contractor who
will negotiate settlements with subcon-
tractors and suppliers. [Reserved.]

(c) Letter notice to lump sum sub-
contractors or suppliers. Substantially
the form set out In paragraph (b) of
§ 88.15-912 will be used,

§ 88.15-915 Cost-plus-a-fixed-fee con-
struction termination and assignment
forms. The forms prescribed in para-
graphs (a), (b), and (c) of this section
shall be used in connection with the
termination of cost-plus-a-fixed-fee
construction contracts, as defined In
§ 88.15-659. ‘The form prescribed in par-
agraph (d) of this section shall be used
in connection with assignments to the
Government of subcontracts and other
obligations and commitments under such
contracts:

(a) Complete termination form. Sub-
stantially the form herein prescribed
will be used for complete termination of
cost-plus-a-fixed-fee construction con-
tracts for the convenlence of the Gov-
ernment: N

o
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Norice o TeemraTioNn Foz CONVENIENCE oF
TRE GOVERINLENT

Terminating cost-plus-a-fixed-fee contract

No. dated

botween the United States of America and
for szrvicas
at

with any or all amendments thereto.
Name of Contractor
Address

(Place)

(Date)
Gontlemen: ¢

of - the above dezcribed confract, yosu are
notiflcd that cald contract i3 hereby termi-
nated for the convenlence of the Government
3 of 11:53 p. m. this date.

(£ 1t is deslired to terminate the contract
as of a future date, the phrase “as of 11:53
p.m. the day of
184..." chould be substituted for the phrase
“25 of 11:569 p, m. this date.”)

2. You shall immediately discontinue all
work and the placing of all orders for mate-
rials, facilities, and supples, In connection
with the performance of cald contract.

(If & future date of termination is pro-
vided for under paragraph 1, above, the
phraze “on the date specified In paragraph 1,
above,” chould be added at the end of the
centence.

3. ‘You chall immediately proceed o cancel
all existing orders and commitments and
torminate all subcontracts which are charge-
able to cald contract, except the following:

(If o future date of termination Is pro-
vided for in paragraph 1, above, the phrase
“on the date gpecified In paragraph 1, above,”
chould be Incerted preceding the comma.
Care chould bz exercized to list all unper-
formed purchace orders, commitments and
subcontracts excopt those that the Contract-
ing Ofilcer knows should not be performed.)

4, You are requested to advise all vendors
and gubcontractors to submit to you, as
promptly as possible, a statement of the
charges that will be involved in the cancella-
tion and termination of thelr orders or sub-
contracts. Such charges shall be set forth
gubstantially under the following headings:

(1) Amount of total contract price previ-
ocusly pald.

(2) Direct Inbor.

(3) Direct materials,

(4) Indirect expenselX

(6) Administrative expenses?

(6) Subcontractors’ claims.

(7) Credits for refunds ox insurance, efc.

(8) Enginecring and slmilar expenses®

(8) Other items of claim in detail.

Vendors or subcontractors whose classifi-
cations of accounts are similar to the abave
may follosr thelr ovin clazsification. All such
vendors and subcontractors should be ad-
viced that they may bz required to support
such statement of charges with appropriate
and pertinent accounting and other records;
that the statcment of charges may be subject
to an audit by Government auditors; and
that an inspection of the supplies and ma-
terlals covered by the purchase order or sub-
contract may be made by a Government in-
cpector. Vendors and subcontractors should
bo directed to preserve all relevant records
and papers.

8. No relmbursoment will be made for obl-
gatlons incwrred under sald contract sub-
cequent to the date indicated in paragraph 1
of this Notice, except for expenditures made
pursuant to the directions contained In this
Notice and for the protection of Governmeant

1Items 4, 5, and 8 to bz omitted unlezs ap-~
plicable in the particular instance.
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property and accounting services in connec-
tion with the settlement of this contract as
are required or approved by the Contracting
Officer.

8. It Is requested that you promptly ace
knowledge receipt of this Notice on the orig-
inal and a copy. thereof and that they be
returned to the Contracting Officer. The sec-
ond copy is for your files.

(Contracting Officer)

Recelpt 1s acknowledged of the above No-

tiee a8 0f cocccccaee day Of weae e N
194....
(Contractor)
By: —
(b) Partial termination form. The

form prescribed herein will be used for
partial termination of cost-plus-a-fixed-
fee construction contracts for the con-
venience of the Government:

NoTice oF PARTIAL TERMINATION FOR CONVEN~
1ENCE OF THE GOVERNMENT

Terminating portion of cost-plus-a-fixed-
fee contract No. W dated
between the United States of America and

services at o oo oo e with any or all
amendments thereto,

Name of Contractor

Address .

(Place)

(Date)
Gentlemen:

1. Pursuant to the provisions of Article
...... , of the above described contract, you
are notified that said contract is hereby par-
tially terminated for the convenience of the
Government as of 11:59 p. m. this date.

(If it is desired to partially terminate the
contract as of a future date, the phrase “as
of 11:69 p.m.the coco___ day of

(1) Amount of total contract price previ-
ously paid.
Direct labor,
Direct materials.
Indirect expenses?
Administrative expensesa
Subcontractors’ claims.
Credits for refunds on insurance, etc.
Engineering and similar expensesd
Other items of claim in detail.

All such vendors or subcontractors whose
classifications of accounts are similar to the
above may follow their own -classification.
All such vendors and subcontractors should
be advised that they may be required to sup-
port such statement of- charges with appro-
priate and pertinent ‘accounting and other
records; that the statement of charges may
be subject to an audit by Government audi-
tors; and that an inspection of the supplies
and materials covered by the purchase order

" or subcontract may be made by a Govern-

ment inspector. Al such vendors and sub-,

contractors should be directed to preserve all

relevant records and papers.

5. No reimbursement will be made for obll-
gations incurred under said contract in con-
nectior with the work hereby terminated
subsequent to the date indicated in para-
graph 1 of this Notice, except for expenditures
made pursuant to the directions contained
in this Notice and for the protection of Gov-
ernment property and accounting services in
connection with the settlement of the ter-
minated portion of this contract as are re-

quired or approved by the Contracting‘

Officer.

8. It Is requested that you promptly ac-
knowledge recelpt of this Notice on the
original and a copy thereof and that they be
returned to the Contracting Officer. The
second copy is for your files.

194_." should be substituted for the phrase
“as of 11:69 p. m. this date.”)

2. You shall immediately discontinue all
work and the placing of g1l orders for ma-
terials, facilities, and supplies, in connection
with the performance of said contract, except
that you shall continue all work and the plac-
ing of all orders that may be necessary to
complete the following portion of the work
covered by said contract:

(It a future date of partial termine,tion is
provided for under paragraph 1, above, the
phrase *“on the date specified in paragraph 1,
above,” should "be inserted preceding the
comma following the word “contract" in the
third line.)

3. You shall immediately proceed to cancel
all existing orders and commitments and ter-
minate all subcontracts which are chargeable
to said contract, excépt that all orders, com=
mitments, and subcontracts which are neces
sary to complete the portion of the work

covered by said contract which is to be com-
pleted and which is excepted ffiom the opera-

tlon of this Notice, as fully set forth in  geptlemen:

. (Contracting Officer)
Recelpt is acknowledged of the above Notice
as of day of
194
(Contractor)
By:

(¢) Termination for default form.
The form.prescribed herein will be used
to effect termination of cost-plus-a-
fixed-fee construction contracts for de-
fault of the contractor:

NoTiCE oF TERMINATION FOR THE FAULT OF THE
CONTRACTOR .

Terminating cost-plus-a-fixed-fee contract
No. W. dated ‘between
the United States of America and waceeao__

for services
at with any or all
amendments thereto, 4

Name of Contractor
Address

(Place)
(Date)

paragraph 2, above, shall remain unmolested ) 1, pursyant to the provisions of Ar-

and uncancelled.

(Xt & future date of partial termination is
provided for in paragraph 1, above, the phrase
“on the date specified in paragraph 1, above,”
should be inserted preceding the comma fol-
lowing the word *“contract” in the third line.)

4, You are requested to advise all vendors
and subcontractors whose orders or subcon-
tracts are by this Notice required to be can-
celled to submit to you, as promptly as possi-
ble, 8 statement of the charges that will be
involved in the cancellation and termina-
tion of their orders or subcontracts. Such
charges shall be set forth substantially under
the following headings:

ticle e , of the above described contract,
you are notified that said contract is hereby
terminated for your fault as of 11:59 p. m.
this date.

(If it is desired to terminate the contract
as of a future date, the phrase “as of 11:59
p. m, the ..___
194..__” should be substituted for the
phrase “as of 11:59 p. m. this date.”).

2. You shall immediately discontinue all
work and the placing of all orders for ma-
terlals, facilities, and supplies, in connec-

1Items 4, 5,.and 8 to be omitted unless ap-
plicable in the particular instance.

[
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"

tlon with the performance of sald con-
tract.

(I a future date of termination 19 pro«
vided for under paragraph 1, above, the
phrase “on the date specifled in paragraph 1,
above.” should be added at the end of the
sentence.)

8. 1You are directed that all materlals,
tools, machinery, equipment and appliances
which may be owned by you or which are
in your possession, for use in conneotion
with the work under sald contract, shall ba
permitted to remain on the site of tho work
and all options, privilepes, and rights, as
well as all orders, commitments, and sube
confracts, which you have acquired or en-
tered into in connection with the work un-
der sald contract, shall remain unmolested
and uncancelled until a determination is
meade as to whether they are to be used by
or transferred to the Government {in connecc-
tion with the completion of the worlk undor
said contract by the Government or by
others.

4. No relmbursement will be macde for obli«
gatlons incurred under said contract sube
sequent to the xtate indicated In paragraph 1
of this Notice, except for expendlitures mado
pursuant to the directions contained in thig
Notice and for the protection of Government
property and accounting services in connec~
tlon with the settlement of this contraot ag
are required or approved by the Contracting
Officer.

5. It is requested that you promptly
acknowledge recelpt of this Notice on the
original and a copy thereof and that thoy be
returned to the Contracting Oficer., The soc~
ond copy is for your files.

(Contracting Officor)
Recelpt Is acknowledged of the above Notice
as of the ceaccaa. ABY Of wmecmcnccwacananay
194 ...
{Contractor) ‘
By

(d) Assignment form. The form pre=-
scribed herein shall be used to effect as-
signments to the Government of subcon-
tracts under cost-plus-a-fixed-fee con-
struction contracts:

ASSIGNMENT TO GOVERNMINT
Under Cost-Plus-a-Fixed-Fee Contract No.

eng , dated
between the United States of Amoerica and
for ‘
services ab aeeeoaaccaan == With any or all
amendments thereto.

Whereas, under Artfcle ...... of tho con-
tract above-described, the Contractor 18 obli«
gated in the event of termination of such
contract to execute and deliver all such
papers and take all such steps as the Con-
tracting Officer may require for the purpose
of fully vesting in the United Statcs of
America, the rights and benefits of the Con-
tractor under such obligations or commit-
ments; and

Whereas, it has been determined by tho
Contracting Officer that an assignment shall
be made by the Contractor to the United
States of America of the instrument heroin.
after described:

Now, therefore, the Contractor does hereby
assign, transfer, and set over to the United
States of America as of the dato hereof, all
of his right, title, and Interest in and to
the following:

1This paragraph is not applicable to W. D,
Contract Form No. 4, since there is no pro-
vision therein for taking over sttch matorinls,
tools, etc, Therefore, paragraph 3 of the
form set out in paragraph (a) of § §8.16-916
should be substituted,

.
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Title and Identification No. of Instrument:
Name and, Address of Vendor or Subcon-

Amount:
s Dates

In witness whereof, The Contractor has
executed this Assignment this ... day of

184
CONTRACTOR,
By

Accepted:
UNITED STATES OF AMIERICA
By

Contracting Officer
PARTIAL PAYLIENIS

§88.15-921 Supplemental agreement
to make payment in trust for subcon-
tractor. Where, pursuant to paragraph
(b) of § 88. 15-502 it is desired to make a
partial payment to a Jump sum prime
contractor; but on account of and in
trust for a specific subcontractor, the fol-
lowing form of supplemental agreement
will be used:

Norte: The footnotes to this supplemental
agreement refer to modifications which
should be made only where 1t is desired to
make merely a partial payment to the Sub-
contractor on account of the termination of
his subcontract and to leave the balance of
his claim for later determination.

Whereas, under date Of covummnaas, " con-

- tract numbered W.
entered into between the United States or
America, hereinafter referred to as the Gov-
ernment, and (Insert here name of prime
contractor), a corporation organized and ex-
isting under the laws of the State of ...
_________ hereinafter referred to as the Con-
tractor, and

Whereas, notice of termination of sald
contract has been given pursuant to Article
________ thereof, and

Whereas, said Article provides that the
Contracting Officer and the Contractor, by
supplemental agreement, after negotiation,
may agree on the sum reasonably necessary
1o compensate the Contractor for certain of
his costs, expenditures, liabilities, commit-
ments and work, including reimbursement
to the Contractor on account of settlements
of certain of its commitments to its subcon-
tractors and persons claiming through them,
and

Whereas, said Article further provides that
the Government shall promptly make partial
payments to the Contractor on account of
smounts clearly due by reason of termina-
tion under said Article and on account of
settlements of obligations or commitments
of the Contractor (subject to such conditions
as the Contracting Officer may require), and

‘Whereas, (Insert here name of subconirac-
tor to whom partial payment is to be made)
is a subcontractor (hereinafter called “said
Subcontractor”’) under sald contract, through
(Intermediary) and (Intermediary), under
an agreement (hereinajter called safd Sub-
contract) between sald (Insert name of said
Subcontractor) and (Insert name of last
intermediary), and

Whereas, the Contractor hereby represents
to the United States that at least the sum
Of Qe is clearly and justly due
to the Contractor by reason of the termina-
tlon of sald Contract W
ord . _______ and the parties hereto, other

- than the United States, hereby represent to
the United States, and the Contracting Of-
cer has been determined, that* the sum of
- S is justly due to (Insert here
name of said Subconiractor) on account of
said Subcontract and by reason of its ter-
mination, the amount of which liabllity to

1The words “not less than” should be in-
serted at this point.

- Ne. 167-6

gald Subcontractor is an obligation or com-
mitment of the Contractor (or i5 included in
the obligations or commitments of the Con-
tractor), and that sald sum may properly
bo pald to (Insert here namo of czid Sube
contractor) without prejudico to tho detcre
mination of 3 any other itcms arlsing In con-
nection with sald termination of the Contract
W. ord orin connec-
tion with the termination of any cubcontract
hereunder other than cald Subtontract with
(Irczlscrt here name of said Subcontracter),
an

Y7hereas, the Government desires to pro-

vide for a partial payment to the Contractor
on account of its obligations or commitments
within the meaning or cald Article ...
of Contract W ord 3on con-
dition (a) that such partinl payment chall
be for the benefit of (Insert here name of cald
Subceontractor) and (b) that all percons ine
terested In such partial payment chall give
their written concent to such payment and
execute appropriate release as herelnatter
provided:

Now, therefore, thils Supplemental Agree-
ment 15 entered into this day of
__________ , and the partles hereto agree os

1. Upon the exccution of this Supple-
mental Agreement by all the partles hereto,
and upon the Contractor’s submicsion of o
proper voucher therefor, the Government
will pay to the Contractor cald sum of
- . for the account cf, and in trust
for (Insert here name of safd Sudbcontractor),
and thereupon the Contractor agrees that it
will pay sald sum Of Semmmcccuea - dircetly
to (Insert name of said Subcontfactor) .

2, ¢In consideration of such payment the
parties hereto rcleaze cach pther of any
clatm against each other which 15 baced upon
sald Subcontract or arices cut of the terml-
nation or concellation of cald Subcontract.
The parties hercto agrec to ellminate any
such claim bhased upeon such Subcontracts
from their claims in conncetion with or aris-
ing out of sald termination of Contract
w ord and content to the
makir> of the payment provided for in para-
graph 1 hereof,

8. The parties hercto, other than the
United States of Ameriea, wearrant that there
are no outstanding cet~ofls against (Incert
here name of said Subcontractor) in connec-
tlon with sald Subcontract or against any
party hereto, through whom tald (Incert
here name of sald Subcontractor) makes
claim, which would reduce the amount pay-
able® to sald (Insert here name of sald Sub-
contractor) on account of such Subcontract.

2Insert at this point the words “the agore-
gate amount which may be dus on account
of the terminntion of eald Subcontract or
1]

of”.
3Insert at this point the words “and as o
partial payment on account of the amount
due by reason of the termination of cald
Subcontract”,
¢Insert at this point in place of the first
sentence of paragraph 2 the followlng cen-
tence “In conslderation of such payment caid
Subcontractor and the parties hereto, other
than the United States, egres that, to the ex-
tent of such payment, they coverally do re-
lease the United States and each of the other
parties hereto sgainst whom they ceverally
have claim based upon cald Subcontract or
the termination thereof, retaining any such
claim based upon sald Subcontract only to
the extent that such clalm may bz found by
the Contracting Ofilcer under Contract
ord to exceed such pay-

ment

sInsert at this polnt the words *, to the
extent of such payment,”,

sSubstitute for the word “payable” the
words “hereby authorized to bo pald”,
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In witness wheresf, the parties hereto have
excsutcd this Supplemental Agreement as of
the day and year first above written.

T UrTteo STATES O0F AMERICA

(Contractinz Ofilcer)

(Contractor)

SUPPLECIEITAL AGREELIENTS TO DISERT CUR-
RENT TERXINATION ARTICLE IIT CONIRACTS

§ 88.15-926 Lump sum coniracts; sup-
plemental agreement for wuse where
contract contains no provision for ihe
termination jor the convenience of the
Gotvernment or contains a termination
article which doss not provide for a
negotiated settlement of the amount due
in respect of the uncompleted portion of
the contract. ’

This supplemental agreement entered into
thig oo day of 18%.-,
by the Unlted States of Amerlea, hereinafter
called “the Government” represznted by
executing this

(authorized ofiicer)
contract and
hereinafter called “the Contractor”,

Witnecseth that:

Whereas, the Contractor and the Governe
ment have entered into Contract No. Weceea
under date of 194 __,
o3 amended and cupplemznted BY meeeaeeae
——mmme———eway dated
194...; and

Whereas, it 15 desirable to amend sald con-
tract £o that termination thereof for the
convenience of th? Government and a seftle~
ment of the rights of the parties by reason

of any such termination may be effected ex-
pediticusly, without undue expense, and with
o minimum of administrative delay and in-
convenience, and

YWhereag, pursuant to the First War Powears
Act and Executive Order No. 8001, issued
pursuant thereto, the Sseretary of War act-
ing through his duly delegated oficer, has
authorized the amendment of existing War
Department contracts £o a3 to make adequate
provision for termination for the convenlenca

- of the Government and for the negotiation
of cettlements in connection therewith and
has found that such amendment will facill-
tate the prosccution of the war.

Now, therefore, the partles do agree to
amend the aforezald”contract and the same
i3 hercby amended by

(Here make such change in the contract as
may ba necessary to the end that it will con-
taln provisions for termination at the con-
venlenca of the Government substantially
the same as those sot forth in § 81.32% In the
casa of a lump sum supply contract or, in the
caca of a lump sum construction contract, 23
§81324 (a) of thesa procurement regula-
tions.)

AL, SETTLEIIENT AGREEXIENTS

§ 88.15-931 Settlement agreement for
use where e lump sum supply coniract

. contains a provision for termination for

the convenience of the Government sub-
stantially in the form contained in
8 81.324 and permits settlement by nego~
tiation of amount dve with respect fo

uncompleted portion of the contract.
This supplemental agreement, entered into
pursuant to the First War Powers Act and
Executive Order No. 9001 this .__ day
, 192___, by the United
States of Americg, hereinafter called “the
Government” reprezented BYee——ea—
(authorized oficer)
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executing this contract and ce-cemacaaeee —
hereinafter called *“the Contractor”,
Witnesseth that:
Whereas, the Contractor and the Govern-

ment have entered into Contract No, W__._.

under date of 194...,

s amended and supplemented by -ee-—._i
dated

194...; and

‘Wherens, sald contract provides for ter-
mination of such contract at the convenience
of, the Government and for the determination
by negotiation of the amount payable on
account of the uncompleted portion of the
contract and of certain other items; and

Whereas, it 1s to the advantage of the
parties to arrange this negotiated settlement
and the interests of the Government are be=
ing fully protected thereby; and

Whereas, the Government and Contractor
after negotiations have arrived at an agree-
ment as to the sum payable on account of
such uncompleted portion of the contract
and for other items; and

‘Whereas, in the light of such agreement,
the add{tional amount payable to the Con-
tractor upon termination pursuang to the
provisions of the contract has been found by
the Government and the Contractor to be the
b3 , which sum the.
Contractor is willing to and does accept in
full and complete settlement except as may "
be otherwife set forth hereinafter of all
labilities and obligations of the Government
under the aforesaid, contract;

Now, therefore, the partles hereto do
mutually agree as follows:

Articte 1. The Contractor shall -furnish
and deliver, or has previously furnished and
delivered, to the Government at the places
and times hereinafter stated. the following
materials and items:

(Insert description of all items including
completed and partially completed supplies,
spare parts, work in process, materials, fabri-
cated parts, plans, drawings, information
and other things which the Contractor is to
deliver to the Government,)

Arr. 2. Upon delivery of all the materials
and items specified in Article 1 above in
accordance with the terms of Article 1, the
Governmeny, upon presentation by the Con-
tractor of properly certified invoices or
vouchers, will pay to the Contractor in
addition to the sum of &______ [£:) P
previously paid to the Contractor for its
work and services hereunder, the sum of
for all its costs, expendi-
tures, llabmtles, commitments and work
done pursuant to the contract.

Said sum of .. [ 69 J——— is made up
as follows:

a, Payment in full for completed supplies
(including spare parts, drawings, informa-
tion and other articles and items) called
for by the contract, at the contract price
therefor, so far as not previously paid:

(47 J—

b, Payment in full compensation to the
Contractor for the uncompleted portion of
the contract, including without limitation
a reasonable allowance for profit for work
actually done: $oceeca(V)eceeo

c. Payment in full -for all expendit‘ures
made and costs incurred after the termina-’
tion notice for the protection of Government
property and for su¢h other expenditures
and costs as were necessary in connection
wl)th the settlement of the contract: §_—..--
() J—— )

Arr. 3. The Contractor agrees to accept the
sald additional sum of §_._.... [6:9 Y- in
full and complete settlement of all its rights
and of all obligations and liabilities of the
Government under this aforesald _contract
and agrees to release, and does hereby re-
lease, the Government from all further lia-
bility and obligation under sald contract
(except as may be otherwise set forth here-

ment is made In accordance with Article 2
hereof.

ART. 4, Upon payment of the additional
sum specified in Article 2 hereof, the con-~
tract shall terminate and all rights and lia-
bilities of the parties thereto and all obli-
gations of the Government to make further
payments or to carry ouf other undertak-
ings thereunder shall cease forthwith and
forever, except: (Omit any of the following
which are not applicable.)

(1) Al rights of the Government to the
recovery of excessive profits pursuant to Sec.
403 of the Sixth Supplemental National De-
fense Appropriation Act, 1942 (Pub. No. 528,
T7th Congress) as amended by Sec. 801 of the
Revenue Act of 1942 (Pub. No. 753, T7th
Congress). on account .of payments made to
the Contractor hereunder?

(2) Al rights and liabilities of the partles
hereto under the articles, if any, in the con-
tract applicable to inventions, patent rights,

patent infringements, patent licenses and re-"

production rights; and under the articles, if
any, in the contract applicable to options
(except optigns to continue or increase the
work under the contract), covenants not to
compete, covenants of indemnity, and agree-
ments with respect to the future care and
disposition by the Contractor of Govern-
ment-owned facilities remaining in bhis
custody.

(3) Al rights of the Government to effect
an adustment of patent royalties under the
provisions of Pub. No. 768, 77th Congress.

(4) All rights and liabilities of the respec-
tive parties under the articles, if any, of said
contract concerning defects which may here-
after appear in any materials or supplies fur-
nished to the Government by the Contractor
pursuant to sald contract or this supple-
mental agreement. (Here add additional ex-
cepted matters, if any.)

In witness whereof—

§ 88.15-932_ Setilement agreement for
use where a lump sum construction con-
tract contains a provision for termination
for the convenience of the Government
substantially in the form contained in
§ 81.324 (a).

'This supplemental agreement, entered into
pursuant to the First War Powers Act and
Executive Order No. 8001, thiS cemecmee day

of 194 by the United

States of America, hereinafter called “The

Government” represented by coomvovimcacaa

(authorized officer)

executing this contract and «oc ool
hereinafter called “the Contractor”,

Witnesseth that:

Whereas, the Contractor and the Govern-~

ment have entered into Contract No. Waoo...
under date of . 194 as
amended ancd supplemented DY —ccecmmmmaae ’
date 1 ; and

‘Whereas, it has been determined that it is
in the best Interest of the Government to
terminate the aforesaid contract; and

‘Whereas, sald contract provides for termi-
nation of such contract at the convenience of
the Government and for the determination
by negotiation of the amount payable on ac-
count of the contract; and

Whereas, it is to the advantage of the
parties to arrange this negotiated settlement
end the interests of the Government are
being fully protected thereby; and

‘Whereas, the Government and Contractor
after negotiations have arrived at an agree-
ment as to the sum payable on account of
such contract; and

Whereas, in the light of such agreement,
the amount payable to the Contractor upon
termination pursuant to the provisions of the
contract has been found by the Government

1If the settlement is to be exempted from
renegotiation (see §81.1204 (1)) this para-

inafter) provided that said additional pay- - graph (1) should be omitted entirely.
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and the Contractor to be the additional sum
Of 8 cocac (X) e , which sum the Con«
tractor 1s willing to and does accopt in full
and complete settlement except as may bo
otherwise set forth hereinafter of all liabilie
tles and obligations of the Government under
the aforesald contract,

Now, therefore, the parties hereto do mutus!
ally agree as follows:

ArTtIicLE 1. The Contractor shall furnish and
deliver or has previously furnished and de-
livered, to the Government at the placed
and times herelnafter stated the following
materials, supplies, equipment, machinery
and machine tools and items:

(Insert description of all items including
all materials, supplies, work in process, faoll«
ities, equipment, machinery, tools, plans,
drawings, iInformation and other things which
the Contractor is to deliver to the Governe
ment.)

ArT, 2, Upon delivery of all the itoms
specified in Article 1 above In accordance
with the terms of Article 1, the Govérnment,
upon presentation by -the Contractor of
properly certified involces or vouchers, will
pay to the Contractor in addition fo the sum
of 8 (a) previously pald to
the Contractor for its work tmd services
hereunder, the sum of &
for all its costs, expenditures, unbllitlcs. coms
mitments and work done pursuant to tho
contract, a total sum Of § cecemccuumua (@)

plus (%)

Sald sun)'x of §

(2) plus

is made up as follows:

a. Payment in full compensation to the

Contractor on account of tho settlemont of

this contract, including without llraitation,

a reasonable allowance for profit for work
actually done: 8 (%3]

b. Payment in full for expenditures mado
and costs incurred after the termination
notice for the protection of Government
property and for such other expenditures and
costs as were necessary in connection with the
settlement of the contract: §ocuccc(?) cauaun,

Art., 3, [Note:—Article 3 and subsequent
articles of this form are the same as thoso
similarly numbered found in § 88.16-931
hereof.}

§ 88.15-933 Supplemental agreement
for use wnere o lump sum supply or con-
struction contract contains no article for
termination for convenience of the Gouv-
ernment and the contractor will not
agree to amend the same by inserting the
article contained in § 81.324, or where
any such contracts do not contain termi-
nation for the convenience of the Gov-
ernment-articles and ¢ negotiated settlc-
ment can be effected.

SUPPLEMENTAL Acnmm'r

'I‘hls supplemental agreement cntored into

8Y Of —cccccceaan , 104.., by

and between the United States ot Amorica,

hereinafter called “the Government”, repro~

sented by the Contracting Offcer oxccutmg

this agreement, and
herelnafter called “the Contractor”,

Witnesseth that:

Whereas, On the —_.__. day of aeaua ————
194_.__, the parties hereto entered into Con-
tract No. for

Whereas, The Government desires to torml-
nate sald contract for the conventence of tho
Government and to settle the rights of the
parties by reason of such termination;

Whereas, This contract Is entered into pur-
suant to the First War Powers Act, 1941 and °
Executive Order No. 9001, and

Whereas, It has been determined that tho
execution of this agreement will facilitato
the prosecution of the war:

* Now, therefore, The partles do mutually
agree as follows:

Articze 1. The Contractor shall furnish
and deliver to the Government at the places
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and times hereinafter stated the following
materials, supplies, equipment, machinery,
tools, and items:

Art. 2. Upon delivery of all the property
specified in Article I above in accordance with
the terms of Article 1, the Government upon
Ppresentation by the Contractor of properly
certified invoices or vouchers will pay to the
Contractor in addition to the sum of
- T, previously paid to the Con-
tractor for its work and services hereunder,
the sum of §ovemen .

Art, 3. The Contractor agrees to azccept
the said sum of §_ccmmae___ in full and
complete settlement of all its rights and
of all gbligations and labilities of the Gov~
ernment under this aforesaid contract and
agrees to release, and does hereby release,
the Government from all further liability
and obligation under .said contract (except
as may be otherwise set forth hereinafter)
provided that sald additional payment is
made in accordance with Article 2 hereof,

ArT. 4. Upon payment of the additional
‘sum specified in Article 2 hereof, the con-
tract shall terminate and all rights and
liabilities of the parties thereto and all obli-
gations of the Government to make further
payments or to carry out other undertakings
thereunder shall cease forthwith and forever,
except:

(1) Al rights, and liabilities of the respec-
tive parties under the articles, if any, of this
contract, applicable to patent infringement
and patent license rights which shall con-
tinue in full force and effect.

(2) Al rights of the Government to effect
an adjustment of patent royalties under the
provisions of Public Law No. 768, 77th Con-
gress.

(3) Al rights and liabilities of the respec-
tive parties under the articles, if any, of gald
confract, concerning defects which may
-hereafter appear in any supplies and mate-
rials furnished the Government pursuant to
said confract or of this supplemental agree-
ment which rights and liabilities shall con~
tinue in full force and effect.

(4) All rights of the Government to the
recovery of excessive profits pursuant to Sec-
tion 403 of the Sixth Supplemental National
Defense Appropriation Act, 1942 (Public Law
528, 77th Cong.) as amended by Section 801
of the Revenue Act of 1942 (Public Law 753,
Tith Cong.).

In witness whereof, The parties hereto have
executed this agreement as of the day and
year first above written.

THE UNITED STATES OF ALIERICA
Witnesses:
By

(Offlcial title)

(Contractor)

(Address)
(Obtain approval and consent of surety it
required.)

§ 88.15-934 Cost-plus-a-fized-fee sup~

ply contracts. Substantially the follow-
ing form will be used, pursuant to
§ 88.15-655, for a final settlement agree-
ment in connection with the termination
of a cost-plus-a-fixed-fee contract:

This supplemental agreement, entered into
this

day of ,194.___ by
the United States of America herelnafter

called “the Government” represented by
executing this contract
and , hereinafter called

“the Contractor”,

Witnesseth that:

‘Whereas, the Contractor and the Govern=
ment have entered into Contract No. W eee-—-
under date of , 194, as

amendcd and supplemented BY weeecmmanae,
dated g 3 and

Whereas, it has boen determined that it s
in the best intercst of tho Government 19
terminate the aforecatd contract; and

Vhereas, sald contract provldc.. for it3 tor-
mination at the convenience ot the Govorne
ment; and

Whereas, it has been determined that there
15 due the Contractor the cum 6f G cecmeceae
[ ¢ as reimburcement for all costs
incurred in accordance with the torms of the
contract, and the sum ©f § maccaccaan (D)
.......... as payment of the fised fco in ac-
cordance with the torms of the contract, and

Whereas, the Contracter {5 willing to and
does acccpt such amounts in full and com-
plete settlement of all Uabilitics and oblipa=
tions of the Government undcr catd contract,
except as may bz otherwice cot forth horoin-
after;

Arricre 1. The Contractor shall furnizh

" and deliver, or has previcucly furniched

and delivered, at the placcs and times stated
the Govemment-owned materials, supplics
equipment, mcchinery, tools and ctaer ar-
ticles Hsted in Schedule A, attached hercto
and made a part hereof.t
Agr. 2. Upon the delivery of all of such
articles, and upon the presentation by tho
Contractor of properly ccrtificd involccs or
vouchers, the Government will pay to the
Contractor the sum 0f Bacccea(l)emaano ]
relmburcement for all costs incurred by the
Contractor in nccordance with the torms of
the contract and not previsusly rcimburccd.
Arr., 3. The Government will alzo, at the
same time, and upon the submicsion by tho
Contractor of o properly ccrtificd invelea or
voucher, pay to the Contractor the cum of
______ b) cmemeece 05 payment in full of the
rempinder of the fixed fce due to the Con-
tractor under sald contract a5 terminated.
Art, 4. Upon payment of the sums gpoel-
fled in Articles 2 and 3 c£ald contract chall
terminate and all rights and Nabilitics of the
partfes thereto, and all cbligations of the
Government to make further payments or
to carry out other undertaliings thcrecunder

. shall cease forthwith and forever, escept:

(Omit any of the following which are not
applicable,)

(1) All rights of the Government to the
recovery of exccssive profits purcuant to Sze,
403 of the Sixth Supplemental Iational Do-
fense Appropriation Act, 1942 (Pub. INo, 528,
T7th Congress) as amendcd by Scetion €01
of the Revenue Act of 1942 (Pub. Xo. 753, T7th
Congress) on account of payments made to
the Contractor hercunder?

(2) ,All rights and lHabilitics of the parties
hereto under the articles, if any, in the
contract applicable to finventions, patent
rights, patent infringements, patent lcences
and reproduction rights; and under the ar-
ticles, If any, In the contract applicable to
options (except options to continue or in-
crease the work under the cantract), cove-
nants not to compete, covenants of indeme
nity, and agreements with recpeet to the
future care and dicposition by the Contractor
of Government-owned facilitics remaining in
his custody.

(3) All rights of the Government to cffect
an adfustment of patent royaltics under the
provisions of Pub, No. 7€3, TIth Congrecs.

(4) Al rights and lNabllitics of the re-
spective partles urder the articles, if any,
of =afd contract concerning defects which
may hereafter appear in any materials or
supplies furnishcd to the Government by the
Contractor pursuant to cafd contract or this

11t such g schedule has provicusly been
prepared for some other purpose it may be
incorporated herein by referenco.

31t the cettlement 15 to ha cxempted from
renegotintion (see § 81.1204 (1)) this parne
graph (1) should he omitted entirely.
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cupplcmental goreemont. (Here 2dd addie
tional cuceptcd matters, If any.)
In vitness whercof—

IIISTRUCTIONS TO CONTRACTORS AND
SUECOINIRACIORS

§88.15-936 Lump sum confractors.
The following form of Instructions to
Contractors will accompany each Notice
of Termination in connection with the
termination of a Jump sum supply con-
tract (see §88.15-912 (2)).

IrSTRUCTIONS TO CONTRACTODS I RESATD TO
TenreriaTion or Luvue Svir Sursiy Coi-
TRACTS

STCTION 1—INTROSUCTION

1. Neeeostty for terminatisn. The2 constant

change In the rejuirements of our armed
foress mobes 16 necezzary to terminate cer-
tain contracts from time to time. Tour con-
tract {5 among these £o that its termination
15 in po conce to b2 taken s an Indication
that the War Dipartment is in any way dis-
catlefled with your performance.

2. Termination proccdure policy. It is the
intention of the War Deportment to make
o propcr 2djustment with you in accordance
viAth customary commearelal practice and the
tormination article in your contract. How-
cver, clnce public funds are involved, you
must submit adeguate accounting data to
cupport your rejuest for an adjustment baszd
on the termination. This must be done he-
fore payment can be made. Whzn this ac-
caunting data Is recelved, the Waor Depart-
m2nt Wil cosperate with you In arriving at
a cpecdy and equitable negotiated setflement.
To aczlst in effecting termination sattiements,
the War Department has prepared Procure-
ment Rezulation No. 15 and the Termination
Accounting Manual for Fixed-Price Supply
Contracts. Tacc2 dosuments govern the ter-
mination of coxtracts for the convenience of
the Government. A copy of the Accounting
Manual §5 inclosed. A copy of the Procure-
ment Regulation, which 15 primarity designed
for the guldance of Government contracting
poroonnel, may b2 abtained by application to
the Contracting Ofiicer. These instructions,
however, cumm:xmo the actisn which you
must take,

3. Necesstty for prompt ectlon 'To exp2-~
dite payment to you, it 15 impsrative that
you toke actlon immediately to supply the
Statement of Costs, Inventorles and other
information (cce Exhiblt 1) requested in
theoe instructions. Inventories should be
preparcd immediately. The Statement of
Costs may boe prepared either on the “in-
ventory” basis shown In Exhibit 1, Schedule
P, ar on th2 “total cost” basls shown in Ex~
hibit 1, Schedule G. (Sze Termination Ac-
counting Ifanual, paragraphs 21023 and
21024.) If prepared on the “fotal cost”
basls, the ctatement will nevertheless be sup-
ported by adequate invenforfes and otaer
cchedules. The inventory method is pre-
ferred wihere the nececsary cost information
15 reaconnbly avaflable. There is o gcca-
clon for delaying the submizsion of this state~
ment, pending the disposition of items of
inventory, submission of statements of sub-~
contractors’ tormination charges for ap-
proval, or determination of your own chargss
incurred after termination. Xt will expedite
audlt if you submit this statement at the
earliest pocsible moment. It is believed that
such information can bz furnished within
30 days after recelpt of the Notice of Ter-
mination. If any parts of your proposal for
a negoatiated cettlement can b2 presented sep-
arately and in advance of the completion of
the propocal, this chould be done. Itisessen-
tial that this be done when you requsst o
partial payment, sinca partial poyment will
bo mads on th2 basls of such partial pro-
pocals,
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SECTION 2—NOTICE OF TERMINATION

4, Cessation of work and notification.to
suppliers, Immediately upon receipt of the
Notice of Termination (with which these
instructions are sent), you should take the
following steps: s

a, On the effective date of the Notice, sto;
all the work or that portion of the work
which the Notice of Termination requires
you to stop, and make no further commit-
ments in connection with the contract (or
the portion, of the contract which the Notice
discontinues). However, if, for any reason,
you helieve it inexpedient to stop any portion
of the work as required in the Notice of Ter-
mination, you should communicate this in-
formation to the Contracting Officer immedi-
ately and obtain his Instructions. This
should be done promptly, by telephone or
personal conference, and you should request
written confirmation of any variations from
Instructions given by the ‘Termination
Notice, N

b. Notify. all subcontractors and suppliers
that your contract has been terminated and
order them to stop all or & part of their work
in compliance with the Notice of Termina-
tion. Also order them to make no further
commitments in connection with their sub-
contracts. In general, you are in the same
position as to your subcontractors as is the
Government in relatfon to you. You should
request them to furnish to you promptly in-
ventories and cost statements (see Annexed
Exhibits) so as to speed up settlement of
thelr termination charges as much as
possible, ~

c. Notify the Contracting Oficer of any
pending legal proceedings, or legal proceed-
ings subsequently brought, with respect to
any subcontracts or-purchase orders related
to the terminated ?ontract.

SECTION 3~—INVENTORIES

6. Inventory of materials on hand. Im-
mediately after stopping work, you should
arrange to take an inventory of finished items,
material in process, tools and raw materials
applicable to the terminated contract, report-
ing the results in substantially the forms set
forth as Schedules A to E of Exhibit 1 at-
tached hereto. Separate statements are to be
prepared for Government-owned property in
your possession. Inventory should include all
material (for which costs are to be charged)
applicable to the terminated contract and
owned by your company even if located in
plants of your subcontractors; however, in
special cases, it may be advisable to have sepa-
rate inventories. Immediately upon comple-
tion of the inventory coples should be sub-
mitted to the'Contracting Officer.

6. Necessity for prompiness in submission
of inventories. It is expected that these in-
ventories can be prepared and submitted be-
fore the remainder of your Statement of
Costs. Prompt submission will enable this
office to advise you as to the disposition of
Inventory, and will therefore ezpedite the
entire settlement. The contracting officer
may request you to furnish preliminary or
partial inventorles. You may file partial in-
ventories without such request when such
action will assist in (a) the retention or dis-
posal of property by you, or (b) supporting a
partial payment requested by you.

7. Policy of War Department concerning in-
ventory. It is the policy of the War Depart~
ment, so far as possible, to dispose of inven-
tories through normal commercial channels.
Disposal will ordinarily be handled in one of
the following ways: .

a, Materfals which can be used by your
company or sold to others and as to which
you will seek no reimbursement from the
Government. Except as otherwise explicitly
directed by the Contracting Officer in the
Notice of Termination or in other written
commuynication, you are authorized, without
further approval of the Contracting Officer
bub subject to subparagraph c of this para-

graph 7 and to existing reguldations of the
‘War Production Board or of other Govern-
ment Agencles to retain or sell all materials,
title to which has not passed to the United
States.

b. Materials which can be returned to
suppliers for full credit, These items should
be noted in the “Recommended Disposal”
column as “Returned to Vendor at Cost.”

. No approval from this office is required for

this actidon subject to the same limitations
as paragraph 7a, if the amount, of which you
will request reimbursement from the Govern-
ment, will not exceed the freight charges for
shipment to you and return to suppliers, plus
reasonable packing and handling charges.

¢. Items which can be used by your com-
pany or sold to others but not at cost. It Is
necessary that the Confracting Officer ap-
prove in writing your retention or sale of
material at less than cost. (Note to Con-
tracting Officer: In proper cases this provi-
sion may be liberalized. See Procurement
Regulation 15-359.) Therefore, when you in-
tend to request the Goyernmentto reimburse
you for the difference between cost and the
receipts from disposal, you must cbtain such
approval in writing from the Contracting
Officer, sending him the following informa-
tion?

(1) Complete description of material for
sale. -

(2) Cost of the material as shown in your °

inventory. .

(3) Proposed selling price or price at which
you agree to retain it,

(4) Brief statement as to why the material
cannot be sold at full value.

d. Partial inventories. Authority to retain
or dispose of portions of your inventory may
be obtained by submitting a partial inventory
covering such items. You are urged to sub-
mit partial inventories promptly of all items
which you are willing to retain or of which
you recommend for sale. Stch items must
be scheduled in detail on the inventory forms
as provided in following paragraphs. Show
your recommendations in the column “Rec-
ommended Disposal” on the inventory sched-
ules, N

8. Organization for inventory taking. Your
inventories should be taken in accordance
with the instructions contained in Part II,
Chapter 2 of the Termination Accounting

- Manual.

SECTION 4—FPRESENTATION OF STATEMENT OF
COSTS .

N
9. Statement of costs of uncompleted por-
tion of the contract. As soon as possible after
the receipt of the Notice of Termination, you
should prepare and submit to the Contracting

Officer-& statement of your own costs with -

respect to the uncompleted portion of the
contract to the date of termination, in gen-
eral, in one of the two forms as set forth in
Ezhibit 1. You will note that these sched-
ules are exclusive of subcontractor’s claims
and costs Incurred by you after termination.
Please note that this Statement of Costs
is to be certified. (See Exhibit 1, Schedule
F or G). All records and papers pertinent
to and in support of the statement of your
costs should be preserved. :

10. Determination of amount of settle--

ment—a. Completed items, All articles com-
pleted in accordance with the contract, for
which you have not previously been paid,
are to be charged at the contract unit price.

b. As to uncompleted items, settlement
will take into account all reasonable .ma-
terial, burden and labor costs properly ap-
plicable to such partially completed items in
accordance with recognized accounting prac-
tice. The basis upon which you should pre-
pare your statements. of costs of uncompleted

., items is set forth in the Termination Ac-

counting Manuasl, especially pars. 2101 et seq.
- €. Indirect charges and administrative ex-.
penses properly applicable to the contract
when computed and distributed in accord-

-

FEDERAL REGISTER, Tuesday, August 24, 1943

. ance with recognized accounting practicoe are

normally allowable as termination charges,
More specific information on this subject 19
set forth in Part I, Chapter 3 of the ‘ermina«
tion Accounting Manual,

SECTION 5—SULCONTRACTORS AND VENDORS

11. Notification of subcontractors end vena
dors. No costs will be allowed to you in cone
nection with the settlement which arise from
fallure on your part effectively to notify
subcontractors and vendors of the terminas
tion of thelr subcontracts or purchase orders,
within a time which s found by the Cons
tracting Officer to be reasonsble under tho
circumstances,

12, Statements and other papers to be ob-
tained from subcontractors: The same type
of statements covering inventories and oxe
penses applicable to the termination should
be required from your subcontractors and
suppliers which the Government recuirea

" from you. The extent to which theso roports

are detalled will of course depend upon the
complexity of the subcontract.

. 13, Disposal of inventories. 'The subcone=
tractor is authorized to retain, return or seil
inventory subject to the samo restrictions
placed upon your company by thoe provisions
of Pardgraph 7 unless the Contracting Officer
hereafter glves you written permission to
approve such dispositfons within 1imits
steted by him. (Note to Contracting Officor:
See Procurement Regulation No. 15-369 for
possible Iliberalization of thesco provisions
and proper cases and exceptions), Re¢ucsts
for the retention or disposal of items which
will directly or Indirectly enter into your
termination charges against the Governmeont
must be submitted to this offico for approval.

14 Statement of costs. In any case whero
the subcontractor will request pavmetit of
termination charges, the subcontractor
should furnish a certified Statement of Costs
to you in one of the same genersl forms which
the Government requires you to 1o in your
own behalf. After your review, as described
in Paragraph 15, the subcontractor’s claim
should be promptly submitted to this offico
for approval.

15. Review of subcontractor's statements.
It is your primary responsibility to review
or examine in an appropriate manner all
statements and proposals for settlement of
charges arising out of the torminatifon sub-
mitted to you by your subcontractors and
suppliers. The problem faced by you in
passing upon the propriety of these proposaly
is similar to the problem faced by the Gov«
ernment with respect to your statemont and
proposal. A review or examination by you of
each subcontractor’s Cost Statement and
proposal for settlement s necestary. In
this respect, you should make an examinge
tlon, reasonable under gall the clrcumstances,
and you will be held to the standard of
serutiny that a prudent business man would
ordinarily employ in the conduct of his own
affafrs, You will not be required to warrant
the accuracy of the facts presented by the
subcontractors. A certification that, on tho
basls of a review or examination which you
belleve to be adequate, you aro of the opinion
that the proposed settlement s fair and
reasonable and would be made by you if ro-
imbursement by the Government were not
involved will sufice. (See Exhibit 2—Sohed«
ules E and F for form of certificates by you
and your subcontractors.)

SECTION 6—PARTIAL PAYMENTS

16. In order to relleve you, to the greatest
extent possible, of financial inconvenionco,
caused by the termination of your contract,
it is the pollcy of the Government to mako
partial payments to you on account of tho
amounts owing to yau or, through you, to
your subcontractors or suppliers by reason
of this termination, as rapidly as you make
it possible to do so, (Sco‘Pnragmph 3.)



You may request ‘a partial payment at
any time after receipt by you of the Notlcs
of Termination. <Your request should be
supported. with sufiicient data for the Con-
tracting Officer to find that at least the
amount requested is clearly due and owing
to you on account of the termination and
that there are no offsets to or assignments
of the amounts owing to you. A partial
payment may be made to you whenever
you and the Contracting Officer are in agree-
ment that at least the amount of the pro-
posed partial payment is due and owing to
you in connection with the termination. A
partial payment will also be made to you
whenever you and the Contracting Officer
are in agreement that the proposed partial
payment is necessary to enable you to make
payments to your subcontractor or suppliers
in amounts which you and the Contracting
Officer agree are clearly owing to them.

SECTION T7T—EXPENSES émQUENT T0
TERMINATION

17. Approval of expenditures. You should
obtain the Contracting Officer's approval of
all costs incurred by you after the effective
date of the Notice of Termination.

a. For the protection of Government prop-
erty. -

b. Other expenditures in connection with
the terminated contracts. (See Paragraph e
of the Termination Article in your contract)

You must take adequate precaution to
protect property in your possession to which
the Government has or may have an interest.

SECTION 8—NEGOTIATION OF SETTLEDIENT

18. After all suppliers’ and subcontractors’
settlements have been approved and inven-
tories have been disposed of to the greatest
extent- possible, you will find it advisable to
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r EcurprLe A—RAW 2IATERIALS
: Parter Dwg. | Completede-§ Porcliaccd Cestunit | Reeomm:end-
Line#| ZLocation Quantity No. ciptin from “total ed dispezal t
fairpuie B—Poncaaszp PAnts -
Part or Dwg. | Co m lctode- | Purchaced Cestunlt | Recommend-
Line#| XYocation Quantity No. > = piizn from total | ed disposalt
SeurprLe C—=Wo2x i Procees
Cesct
Line#| Lecatlon Quantity Fort cr Dwig. | Com !c!g de-| Bur- Recommend-
No. piisn den | prroct | Dircot mate- § 64 disposal
Iabor rial
fcuepoLe D—=TooLs, Diks, Ji133 AND FISTURES
tod Purchaced Coct U rtized | R 3.
letodes relace: namo: 2ecommend-
+Linod; Locatlen Quantity ::x? tton frem balinee | ¢d dipesals
Unit | Total
1Each itcm for which the reesmmended dlspanal will fnvelve a 1o, (or which yon will expect refmbursament

submit a2 summary of your Statement of Costs
and proposal for negotiated settlement and of
all accompanying schedules (if.these have
previously been submitted separately at dif-
ferent times). A proposed form for this sum-
mary is illustrated in Exhibit 2. Even if all
your Statements are submitted together, (Sce
Paragraph 9) this form provides a convenient
summary for the use of the Contracting Of-
ficer. 'This statement will be a recapitulation
of your entire proposal for settlement, and
as such will include your settlements with
subcontractors, as approved, and expenses in-
curred subsequent to termination with the
approval” of the Contracting Officer. After
submission of this report, a representative of
the Contracting Officer will arrange for final
negotiation with you of a settlement of your
proposal.

SECIION $—FURTHER INFORMATION

19. Whenever the termination article in
your contract requires the approval of the
Coniracting Officer, you should, for your
records, obtain written confirmation of any
such approval or any instructions or rulings
given orally.

20. The negotiator actively in charge of the
settlement of your contract is:

(Name of Negotiator in Charge)

(Address)

(Telephone) (Extension)
The negotiator is not authorized to agree
finally to a settlement with you, but will
endeavor to obtain answers to any inquiries
you may have and will advise you as to pro-
cedure. .

(a) Ezhibits. There are set forth in
paragraphs (b) and (c¢) of this section
.exhibits to the form of instructions to
contractors contained in this section.

(b) Ezhibit 1.

from the Government, must bo suppsrted In accordanes

with paragraph 72 of Inctructions.  Ploacenote in thiscol-

umn the price at whichk you will ko willing to rctain c:z.h ftcm or group of items, £3 Lo which no other disposal is

recommended. .
ScurpuLe E—COXMFPLETID Ite2ss

Number of units called for by Con-
tract
Unit price. 8
Total Contract price. 8
Completed to date:
Number of units.....- —————
Dellverles accepted und patd,
ber of units.
Dellverles unpald?
units.
Balance subject to Inspection and
bllling per inventory. Number ot

units

2PDeliverles unpald must be supportcd by
1istings of involces.
ScaEpuLE F

(This schedule is the form cet out in
§ 88.15-404 and is not reprecduced here.)
ScHEDULE G
(This schedule is the form cet cut in
§ 88.16-405 and i5 not reproduccd here.)
(¢c) Ezhibit 2.
Ecaroule A
{Note to Contractor: This ccheduls provides
& useful summary of your propocal for cattle-
ment and its accompanying cehedules, Eea
paragraph 18 of Instructions,}

R : B

Num-

Number  of

STATEMENT OF COSTS AND FROPCOSALS FOR
2ICCOTIATED SEITLEMENT

Statement 6f waeeaeewo- Contract No__.____
Effective Date of Termination
Date of Scttlement

Inventory on hand (Schedule B).. ..~
Loz on Dispozal of Inventory
(Schedule B)
Indirect Factory Expanse (Nofe 1)
Geperal and Administrative Expense
(Note 1)
Other Costs (excluding expznses sub-
cequent to termination (Note 1) ).
Expences Subzequent to Termination
(Note 1)
. Total Contractors COStememee $oaeeea
Propoced Profit Allowance (Note 2)-
Approved Subcontractors® Claims
Pald (Mote 3)
Total Relmburcement Requested.oo. o=
Iocs Advance and Partial Payments
(Note 3)
Total Relmburcement Due

Nore 1—Schedules showing detail and
mpthod of computations must be included.

Nore 2—Schedule showing method of com-
putation must be included.

Nore 3—Schedule of payments must be
included.

Scaepurre B—SoMUARY OF DNvENTORY DIsSposAL

Inventery ot Inveats Inventory Disposl Less :
. torminatizn c¢a band 7 dbsporad of rt?edz dfsposoﬁ
Row Materlals,
Purchosed Parts,
Work in Prooess.
Tools, dles, Jigs and fixtures,
Total ] }

™ 1Detalled in Scheduls O,



11650 FEDERAL REGISTER, Tuesday, August 24, 1943
ScrEpULE C Material Unit Prico Tolal Prico
RAW MATERIALS ON HAND ’ “
- Grand Total
. Part or Dwg. | Complele de- | Purchased Cost unit Estimated The above grand total will be applied in
H 0
Line #2| Location Quantity No. seription {rom total? weight reduction of the amount ultimately agréed
upon as due you on account of the tor=
mination of sald contract.
: Joun Doz,
Mafor, 4.0.,
- Contracting Officer.
PURCHASED PARTS ON HMAND [SEAL] J. A. ULIO,
- - ” - - Major General,
Lino#s Loeatom | Quantity |FertgrDwe.)Completede-| Purchased | Costunic | Eetimated The Adjutant General.
d [F. R, Doc. 43-13627; Filed, August 20, 1043;
11:46 a. m,]
WORE IN PROCESS ON HAND TITLE 17—COMMODITY AND
Cost s SECURITIES EXCHANGES :
0 Y
. Part or Complets Estimated Chapter I—Co,m.mmhty Exchango
Line #2| Location | Quantity | pJoo No. | description Burfien Direct | Direct ma- otal weight Admmlstrlatlon
Tabor terlal ~ Nore: For document redesignating
chapter see Title 6, Chapter II, supre.
TOOLS, DIES, J1GS AND FIXTURES NOT AMORTIZED ON HAND TITLE 26—INTERNAL REVENUE
Cost - Chapter I—Bureau of Internal Revenue
Line22| Location Quantity C%zéxgi);%bg l;ie- Puftcohi;sed Ung;xll:;g’zed Eiyeingxtted Subchapter A—Income and Excess Profits Taxes
Unit | Total [T. D. 6201}
R b PART 19—INCcOME Tax UNDER THE INTERNAL
REVENUE CODE
EXTENSION OF TIME TO ARMED FORCES FOR
2 Lin b ferred to iginally listed in Schedules A, B, O, and D of Exhibit 1 G DECLARATIONS AND PAYING TAX
aroe 8s origing g 3y . «
3 Totglngg;t g‘sgﬁ:mortlzed balanccgé as listed in Schedules A, B, C, and D of Exhibit 1. Any taxpayer who is a member of
. the military or naval forces of the United
SCHEDULE D Government) of Contract NO. wocwoo ,youare States in active service on September

(This schedule is the form set out in
§ 88.15-409 and is not reproduced here.)

SCHEDULE E

(This schedule is the form set out in
§ 88.15-440 and is not reproduced here.)

ScHEDULE F

(This schedule is the form set out in
§ 88.15-410 and is not reproduced here.)

. §88.15-937 Lump sum subcontractors
under cost-plus-a-fixed-fee prime con-
tracts. (A form of instructions similar
to the one in § 88.15-936 is being pre-
pared).

INVENTORY FORMS

§ 88.15-941 Inventory form. The fol-
lowing inventory form will be used pur-
suant to § 88.15-351: -

(See form annexed as Exhibit 1,
Schedule A and following to Instructions
in paragraph (b) of § 88.15-936.

§ 88.15-946 Form of order requesting
delivery of and transfer of title to prop-
erty to the Government. Substantially
the following form may be used (see
§ 88.15-367) to authorize or direct the
delivery of property, and the transfer of
title thereto, to the Government:

XYZ Corporation
New York, New York
Gentlemen:

Pursuant to paragraph (a) of Article ... ’

(Termination for the Convenience of the

hereby authorized and directed to transfer
to the Government title to the property here-
inafter mentioned and? to make delivery of
the property hereinafter mentioned F. O. B,

............ on or-before _....- 194__ con-
signed t0 copmm- (address) cow—--:
Material Your Inventory Page
and Item

- You will notify the undersigned on make
ing shipment in accordance with this ine
struction. !
- JouN DoE,
Major, A. C.,
Contracting Officer.

§ 88.15-947 Form of approval for sale,
return or retention of materials. The
following form may be used to authorize
and, with appropriate modifications, to
ratify the sale, return or retention of
materials or other items, pursuant to
§ 88.15-350 (¢).

XYZ Corporation
New York, New York
Gentlemen:

Pursuant to paragraph (a) of Article ...
(“Termination for the convenience of the

Government”) of Contract NO. ceeaaeeen. ,
sell to

you are hereby

authorized to | Zetwn to

retain for your own use
at the prices Indicated therefof, the follow-
ing materials or items, originally procured by
you in connection with your work under said
contract:

?

1Italicized words may be omitted if title

has already been delivered to the Govern-

ment.

15, 1943, is hereby granted an extension
of time for such period as may be neces-
sary but not beyond March 15, 1044,
within which to file the declaration of
estimated tax required by section 58 of
the Internal Revenue Code, as amended, .
and to pay such estimated tax or any
installment thereof otherwise required
to be paid before March 15, 1944, If
under the terms of the extension herein
granted the time for fillng a declara-
tion of estimated tax is extended beyond
the close of the taxpayer’s taxdble year
and the taxpayer makes his income tax
return and pays the tax for such taxable
year on or before March 15, 1944, no
declaration of estimated tax need be filed
for such year. As used herein the term
“member of the military or naval forces
of the United States” includes any in-
dividual in the Army of the United
States, the United States Navy, the Ma-
rine Corps, the Coast Guard, the Army
Nurse Corps: Female, the Women's Army
Corps, the Navy Nurse Corps, Female,
the Women’'s Reserve branch of the
Naval. Reserve, the Women’s Reserve
branch of the Coast Guard Reserve, and
the Women's Reserve branch of the Ma~
rine Corps Reserve (Marine Corps Wom-
en’s Reserve), and any commissioned
officer of the Coast and Geodetic Survey
or of the Public Health Service.

(Sec. 58 (e) of the Internal Revenue
Code, added by section 5 of the Current
Tax Payment Act of 1943 (Pub. Law 68,
78th Cong.), approved June 9, 1943, and
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section 62 .of the Internal Revenue Code
(53 Stat. 32; 26 U.S.C.,'1940 ed., 62))

[sEar] Guy T. HELVERING,
Commissioner of Internal Revenue.
Approved: August 21, 1943.
JoHN L. SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 43-13680; Filed, August 21, 1943;
4:01 p. m.]

TITLE 29—LABOR

Chapter II—National Labor Relations
Board

ParT 203—PROCEDURE UNDER SECTION 9
(c) OF THE ACT FOR INVESTIGATION AND
CERTIFICATION OF REPRESENTATIVES

RUN-OFF ELECTIONS

By vir{ue of the authority vested in it
by the National Labor Relations Act, ap-
proved July 5, 1935, the National Labor
Relations Board hereby issues the follow-
ing amendments to its Rules and Regula-
tions—Series 2—as amended (General
Rules and Regulations) which it finds
necessary to carry out the provisions of
said Act. Said-amendments to the Rules
and Regulations—Series 2—as amended,
shall become effective upon the signature
of the original amendments by the mem-
bers of the Board, and upon the publica-
tion thereof in the FEDERAL REGISTER.

Sections 203.11 and 203.12, National
Labor Relations Board Rules and Reg-
uwlations—Series 2—as amended, are
hereby amended in the following man-
ner:

1. By the insertion of a new section to
be known hereafter as § 203.11, to read
as follows:

§203.11 Run-of‘elections. (a) The
agent designated pursuant to the pro-
visions of § 203.10 to conduct the elec-
tion, shall conduct a run-off election,
without further order of the Board,
when the results in the election are in-
conclusive because no choice on the bal-
lot in the election received a majority
of the valid ballots cast and when no
objections are filed as provided in
§ 203.10, Provided, That a written request
by any representative entitled to appear
on the run-off ballot pursuant to this
section is submitted to him within ten
days after the date of the election. Only
one run-off election shall be held pursu-
ant to this section.

(b) Employees who were eligible to
vote in the election and who are em-
ployed in an eligible category on the
date of the run-off election shall be eli-
gible to vote in a run-off election.

(c) The ballot in the run-off election
shall provide for a selection between the
two choices that received the largest and
the second largest number of valid votes
cast in the election, except as provided
in this paragraph.

(1) In the event the number of votes
cast for “neither” in an inconclusive
election in which the ballot provided for
a choice among two representatives and

2

“neither” is less than the number cast
for one representative, but more than or
equal to the number cast for the other
representative, or if the votes are equnlly
divided among the three cholces, the
run-off ballot shall provide for a cholce
between the two representatives.

(2) In the event the number of votes
cast for “none” in an inconclusive elec-
tion, in which the ballot provided for a
choice among three or more representa-
tives and “none,” is equal to the number
cast for the representative with the larg-
est number of votes, or is less than the
number cast for the representative with
the largest number of votes but more
than or the same as the number cast for
the representative with the second larg-
est number of votes as among represent-
afives, or is the same as the number cast

for each of the two highest representa- .

tives, the run-off ballot shall provide for
a choice between the two representatives.

(3) ‘In the event the number of votes
cast for “none” in an inconclusive elec-
tion, in which the ballot provided for a
choice among three or more representa-
tives and “none,” is less than the num-
ber cast for the representative with the

- largest number of, votes and more than

the number cast for any other represent-
ative but an equal number of votes is
cast for each of two or more such other
representatives, the run-off ballot shall
provide for a choice among the three or
more representatives: Provided, howerer,
‘That in the event such run-off election is
inconclusive no further run-off shall be
conducted.

(4) No representative shall be ac-
corded a place on the run-off ballot unless
that representative receilved at least
twenty percent of the valid votes cast in
the election.

(d) Upon the conclusion of the run-off
election, the agent who conducted the
run-off  election, the parties, and the
Board s‘i‘mall proceed pursuant to § 203.10
of this Article, insofar as applicable.

2, By changing the number of the pres-
ent § 203.11 (7 F.R. 8348) to § 203.12.
(Sec. 6 (a), 49 Stat. 452; 28 U.S.C,, Sup.
IV, 156)

Signed at Washington, D: C,, this 23d
day of August 1943.

GERARD D. REILLY,
Zfember.

Jomut M. Houszon,
Ifember.

[F. R. Doc. 43-13731; Filed, August 23, 1843;
11:41 0. m.]

Chapter YI—National War Labor Board
[General Order 7]
Parr 803—GENERAL ORDERS

APPROVAL OF INCREASES 1IN WAGE AIYD SALARY
RATES

General Order No. 7 is hereby amended
to read as follows:

§ 803.7 General Order No. 7. Sincs

Title VI, section 1 of Executive Order No.
9250, dated October 3, 1942, states that
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“nothing in this order shall be construed
as affecting the present operation of
the Fair Labor Standards Act,” and since
statutes and orders of the duly consti-
tuted authorities of the saveral states
fixing minimum rates for cerfain types
of workers carry out the true purposes
and intent of the Fair Labor Standards
Act, and are designed and intended to
eliminate substandards of living within
the meaning of section 2 of Title II of
Exrecutive Order No. 9250, the National
War Labor Board hereby approves in-
creases in waze and salary rates made
in compliance with such statutes or or-
ders: Provided, however, That if any
changes in such statutes or orders are
made or promulgated after April 8, 1943,
Increases directed thereby which would
result in a wage or salary rate in excess
of 50¢ per hour, may not be made with-
out the approval of the Board.
Adopted August 2, 1943.

(E.O. 9250, 7T F'R. '1871)

L. K. GARRISON,
Executive Director.

[P. R. Do2. 43-13636; Filed, Augzust 23, 1243;
10:11 a. m.}

[General Order 14]
Pant 803—GENERAL ORDERS

Authorization to War Department to
Pass on Wage and Salary Adjustments
for Designated and Civilian Employees.

General Order No. 14, adopted by the
National War Labor Board on November
24, 1942, is hereby amended to read as
follows:

§803.14 General Order No. 14. (2)
‘The National War Labor Board hereby
delegates to the Secretary of War, to be
exerclsed on his behalf by the Wage Ad-
ministration Section within the Indus-
trial Personnel Division, Headquarters,
Army Service Forces (hereinaffer re-
ferred to as the “War Department
Agency"), the power to rule upon all ap-
plications for wage and salary adjust-
ments (insofar as approval thereof has
been made a function of the National
Y7ar Labor Board) covering civilian em-
ployees within the continental limits of
the United States, employed by

(1) The War Department,

(2) The Army Exchange Service, and

(3) Government-owned, privately op-
erated facilities of the War Department.

all in accordance with the further pro-
visions of this order.

(b) There shall be a standing tripartite
Appeals Commiffee, to consist of two
representatives to be appointed by the
YWar Department Agency and two repre-
sentatives each of industry and labor to
be appointed by the National War Labor
Board. The Committee may have such
assistants as the Board may designate.
The Board hereby delezates to the Ap-
peals Committee the povwer to pass upon
appeals from rulings by the War Deparf-
ment Agency under category A (3)
above, and to perform such other duties
as are hereinafter prescribed.
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(¢) In the performance of their respec-
tive duties the War Department Agency
and the Appeals Committee shall comply
with the - terms of Executive Order No.
9250, dated October 3, 1942, Executive
Order No., 9328, dated April 8, 1943 (8
F.R. 4681) the Supplementary Directive
of May 12, 1943 (8 F.R. 6490), and =all
general orders and policies of the
National War Labor Board announced
thereunder.

Any wage or salary adjustment ap-
proved by the Agency “which may in-
crease production costs above the level
prevailing in comparable plants or es-
tablishments” shall become effective only
if also approved by the Director of Eco-
nomic Stabilization. Notice to this ef-
fect shall be contained in all rulings and
orders issued by the War Department
Agency in wage cases.

Applications for approval of voluntary
wage adjustments within the jurisdiction
of the War Department Agency shall
state whether or not the adjustment if
granted may increase production costs
above the level prevailing in comparable
plants or establishments. 7If the answer
Is in the affirmative, the War Depart-
ment Agency shall send to the War Labor
Board for processing to the Office of the
Director of Economic Stabilization a
copy of the application and a copy of its
ruling at the time of issuance thereof,
for approval as mentioned above.

The War Department Agency, without
making an initial ruling thereon, may
refer to the Board for decision by the
Board any case which in the opinion of
the Agency presents doubtful or disputed
questions of sufficient seriousness and
import to warrant direct action by the
Board.

(d) The War Department Agency and
the Appeals Committee shall transmit to
the Wage -Stabilization Division of the
National War Labor Board copies of
their respective rulings and rules of pro-
cedure as they are issuéd. In adminis-
tering the provisions of this order the
Agency shall also transmit monthly re-
ports of its rulings to the Wage Stabili-
zation Director of the National War La~
bor Board, and such additional data as
said Division or the Board may from
time to time deem necessary.

(e) Any ruling by the War Department
Agency hereunder shall be final, subject:

(1) To the National War Labor Board’s
ultimate power to review rulings on its
own initiative, and
" (2) In cases under category A (3)
sbove, to the right of any aggrieved
party, within a period of fourteen days
after the issuance of the ruling, to file
an appeal with the Appeals Committee.

(f) Any ruling by the Appeals Com-
mittee hereunder shall be final, subject:

(1) To the National War Labor Board’s
ultimate power to-review rulings on its
own initiative, and

(2) To the right of any aggneved
party, including the War Department,
within a period of fourteen days after
the issuance of the ruling, to petition
the National War Labor Board for leave

to appeal to the Board. The burden
shall be upon the petitioner in such cases
to show why the Board should be called
upon to act.

(g) Any ruling by the “War Depart-
ment Agency hereunder shall be deemed
to be the Act of the National War Labor
Board unless and until reversed or modi-
fied by the Appeals Commitiee or by
the Board.

" (h) The . term “government-owned,
privately-operated facilities of the War
Department” shall include for the pur-

poses of this order only those facilities

(1) in which the War Department has
contractural responsibility for the ap-
proval of pay roll costs, and (2) which
dre designated in lists furnished from
time to time, to the Board by the War
Department; Agency. The Board may at
>dny time, upon at least seven days’ no-
tice to the War Department Agency,
strike from .the list any facility if the
Board believes that the policies of Ex-
ecutive Order No. 9017, Executive Order
No. 9250, Executive Order 9328 or the
Supplementary Directive of May 12, 1943
will be furthered by the Board’s acting
directly upon the wage and salary ad-
justments of such facility.
* (i) Where disputes about wages and
salaries arise between the private oper-
ators ‘of said favilities and their em-
ployees, the following procedure shall be
followed. The dispute shall first be re-
ferred for negotiation to the U. S. Con-
ciliation Service. If an agreement is
reached, that portion of the agreement
pertaining to wages shall be submitted
to the War Deparfment Agency-for ap-
proval. If no agreement is reached, the
dispute shall be referred for decision to
the appropriate Regional Board, subject
—to the regular rules of procedure of the
National War Labor Board. Afthe same
time, the War Department Agency shall
be notified of the dispute and thé®nature
of the case. On ifts own initiative the
Agency may request the Regional Board
for any further information concerning
the case. When a decision has been
. reached by the Regional Board copies of
the Board’s decision shall'be sent to the
‘War Department Agency and the Wage
Stabilization Director of thé National
War Labor Board at the same time that
copies are sent to the parties in the dis-
pute. Within the fourteen-day period
allowed for filing a petition for review,
the War Department Agency may re-
quest a review of the case according to
the rules of procedure, as amended, of
the National -War Labor Board.

(E.O. 9250, 7 F.R. 78T1)

Adopted August 17, 1943, !

1., K. (GARRISON,
Executive Director.

[F. R. Doc. 43-13697; Filed, August 23, 1943;
10:11 a. m.]

Chapter IX—Agricultural Labor

h Nore: For document redesignating
chapter see Title 6, Chapter II, supra.
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TITLE 30—MINERAL RESOURCES

Chapter VI—Solid Fuels Administration
for War

[Regulation 3]

PART 602—GENERAL ORDERS AND DIREC-
TIVES

RESTRICTION OF EX-DOCK SHIPMLNIS OF
COAL FROM GREAT LAKES DOCKS TO PACIFIC
NORTHWEST

The increase in fuel requirements in
the States of Washington, Oregon, Idaho,
Montana and Wyoming has heretofore
prompted large and unusual shipments
of coal to these States from docks located
on Lake Supérior and the west bank of
Lake Michigan, including docks at Green
Bay. If now appears that it will be dif-
ficult to supply the coal requirements of
the purchasers who have normally ob-
tained coal from these lake docks. It
therefore appears necessary to restrict
ex~dock shipments of coal from such lake
docks so that there may be avallable an
adequate supply on these docks to meot
current and future requirements of con-
sumers served by such docks.

Accordingly, since there are other
sources of supply available to consumers
in the Pacific Northwest, and in order
to effectuate the purposes of Executive
Order No. 9332, and by virtue of the
authority vested by that order, the fol-
lowing regulation is issued by the Solid
Fuels Administrator for War:

Sec.
602.31
€02.32

Definitions.

Restrictions on the ex-lake dock
distribution of coal.

Damages for breach of contract.

Violations,

Applications for modification and
exception; inquiries and communi{«
catlons.

602.36 Action under o&her regulations.

AvrnoriTy: §§ 602.31 to 602.36, inclusive,
issued under section 2 (a), 64 Stat. 670, as
amended by 65 Stat. 238, 65 Stat. 176; E.O.
9332, 8 F.R. 63565; E.O. 9125, 7T F.R. 2719,

§ 602.31 Definitions. For purposes of
this regulation:

(a) “Bituminous coal” means all bi-
tuminous and sub-bituminous coal hav-
ing calorific value in British thermal
units of more than seven thousand six
hundred per pound and having & natural
moisture content in place in the mine of
less than 30 per centum.

(b) “Anthracite” means that coal gen=
erally referred to as Pennsylvania an-

602.33
602.34
602.35

. thracite and which is produced in the

following counties in Pennsylvania:
Carbon, Columbia, Dauphin, Lebanon,
Lackawanna, Luzerne, Northumberland,
Schuylkill, Susquehannsa, and Wayne.

(c) “Person” means any person, part«
nership, association, business, trust, cor-
poration, government corporation or
agency, or organized group of pertons. ’

(d) “Ex-lake dock distribution of
coal” means the distribution of bitumi-
nous or anfhracite coal which has been
loaded at docks on Lake Superior or the
west bank of Lake Michigan, including
docks at Green Bay, for movement from
such docks after previous delivery via
the Great Lakes.
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(e) *Coal in transit” means any bitu-
minous or anthracite coal which (1) has
been actually loaded in railroad cars and
(2) as to which shivping instructions
have actually been received by the origl-
nating rail carrier,

§ 602.32 Resirictions on the ex-lake
dock distribution of coal. (a) All per-
sons are prohibited from selling, offiering
‘for sale, or otherwise arranging for the
ex-lake dock distribution of coal by any
method of transportation to any destina-
tion not located in the States of Michi~
gan, Tlinois, Wisconsin, Minnesota, TJowa,
Nebraska, North Dakota, and South Da-
kota or located in the Provinces of On-
tario or Manitoba in the Dominion of
Canada. -

(b) The restrictions on distribution
provided by this regulation shall not ap-
ply to the distribution of coal in transit
prior to the effective date of this
regulation, -

§ 602.33 Damages for breach of con-
tract. No person shall be held liable for
damages or penalties for any default
under any contract or order which shall
result directly or indirectly from com-
pliance with this regulation.

§ 602.34 _ Violations. Any person who
violates any provision of this regulation
or who, by any statement or omission,
wilfully falsifies any record which he is
required to keep, or who otherwise wil-
fully certifies false or misleading infor-
mation to the Solid Fuels Administra-

‘tor for War, and any personwho obtains
a delivery or distribution of ex-dock bi-
tuminous or anthracite coal in violation
of the provisions of this regulation by
means of a wilful, false, or misleading
statement, may be prohibited from de-
livering or receiving any material under

priority control. The Solid Fuels Ad--

ministrator for War may also take any
other action deemed appropriate, includ-
ing the making of a recommendation for
prosecution under section 35 (A) of the
Criminal Code (18 U. 8. C. sec. 80), or
under the Second War Powers Act (Pub-
lic No. 507, T'1th Cong., March 27, 1942).

§ 60235 Applications for wmodifica-
tion and exception; inguiries and com-
munications. (a) Any applications for
modification of or exceplion from any
provision of this regulation shall be filed
in triplicate with the Washington Office
of the Solid Fuels Administration for
War. The application shall set forth, in
detail, the provisions sought to be modi-
fied or irom which an exception is sought,
and the reasons and data in support of
such modification or exception.

(b) All complaints, inquiries, and com-
munications with reference to this regu-
lation shall be addressed to the Solid
Fuels Adminisiration for War, Dzpart-
ment of the Interior, Washington, D. C.

§ 60236 Action under other regula-
tions. Nothing contained in this regula-
tion shall be deemed to preclude the Solid

Fuels Administrator for War from tak=,

ing appropriate action under Solid Fuels
Administration for War Regulation No. 1
(8 FR. 5332) or under any other regula-
tion which may hereafter be promulgated
by him. ; .

No. 167-7

This regulation sholl toke effect ab
12:01 a. m. August 24, 1943, subfect to
such further directives or regulations os
may hereafter be issued by the Solid
Fuels Administrator for t7ar.

Issued this 20th day of Aurust 1043,

{sEAL] H. A. Gray,

Deputy Solld Fuels
Administrator for V7ar.

{F. R. Doc, 43-13649; Tilcd, August 21, 1843;
10:00 a. m.}

{Regulntion 4]

PART 602—GrurenaArn Oaprns AND
DmecTIVES

DISTRIBUTION OF DITULIIOUS COAL

‘The marked increase in fuel require-
ments incident to the wartime economy
of the Nation together with transpor-
tation difficulties and shortages in man-
power and equipment are tending to
result in the inequitable distribution of
bituminous ceal in many areas. lMore
particularly, it now appears necessary, in
furtherance of the war program and
pending further detailed study, to re-
quire producers of Bituminous coal (2) to
supply the ‘full amount of their com-
mitments to purchasers using such coal,
or reselling such coal for use, in the man-
ufacture of coke, for smithing purpozes,
for the manufacture of gas, as o raw
material in the manufacture of chemi-
cals, and for foundry, malleable, or
metallurgical purposes; (b) thereafter,
to supply the full amount of their com-
mitments to ship bituminous coal for
Iake movement during the balance of the
current season of navigation; end (c) to
distribute the balance of thelr available
coal equitably among other purchasers.
Accordingly, in order to effectuate the
purposes of Executive Order No. 8332,
and by virtue of the authority vested by
that order, the following regulation is is-
Ts;xred by the Solid Fuels Administrator for

ar:

See, :
"€0241 Definitions,

60242 Commitments on chipments for mct-
allurgleal and other cpecificd cpo-
clal purpeces.

€0243 Commitments on lake chipments.

60244 Commitments on all other chip<
ments.

€0245 Voluntary efforts to level purchaccrs®
stocks.

€0246 Governmental oction implementing
voluntary cfferts to level pur-
chacers' stocks,

€0247 Producers to notify lake forwarders
and other purchacers conczrning
shipmenta,

60248 Lake forwarders and purchaccrs re-
quircd to notify Solid Fuels Ad-
ministrator for T7ar ¢f additional
requirements,

60249 Solld Fuels Administration for

. Yrar to rcport tho deflclency on
lake commitments to Advicory
© Boards,

602.50 Reports of Advlcory Eoards concern-
ing deficlencles in commitments
for lake shipments,

€02,51 Supplemental governmental oction.

602,52 ZXdmitation upon applicability of this
regulation.

€602.63 Prohibited practices.

15633

S,

€02.54
€02.55
63258

Damages for breach of contfract.

Vislations.

Application for medification and ex-
ceptisn—Inquiries and communi-
cations.

Action under other regulations.

Directives under Solld Fuels Admin-
1stration for War Regulation I§o. 1.

Avtoonrry: 8§ €9241 to €02£3, Incluslve,
{csued under cectlon 2 (a), 54 Stat. €76, as
cmended by 65 Stat. €36, 55 Stat. 178; E.O.
9332, 8 P.R. £355; E.0. 0125, 7T PR. 2719.

§ €02.41 Definitions. For purposss of
this rezulation:

(a) “Bituminous coal” means all bitu-
minous and subbituminous coal having
calorific value in British thermal units
of more than seven thousand six hun-
dred per pound and having a natural
moisture content in place in the mine
of lezs than 20 par centum.

(b) “Person” means any individuzal,
partnership, association, business trust,
corporation, governmental corporafion
or acency, or organizad group of persons.

(c) “Producer” means any person en-
gaged in the business of mining or pre-
paring bituminous coeal in Districts 1, 2,
3, 4, 6,7, and 8, as described in the An-
nex to the Bituminous Coal Act of 1937
(or the sales agent of any such person).

(d) “Order” means any request for the -
purchase of bituminous coal or any requi-
sition or other arrancement designed to
gecure such coal from the mine, cenfral
washery, or preparation plant of any
producer, commercial or captive, for de-
Hvery or use any place within the conti-
nental United States.or any of its terri-
torles or possessions or within the Do-
minfon of Canada.

(e) “Purchaser™ means any person
who places an order for bituminous cozl
vwithin the meaning of paragraph (d) of
this section.

() “Commifment” means any cone
tract, agreement, or arrangement by a
producer to furnish a purchaser with
a specified quantity of bituminous cozl
under specified terms and conditions bubt
shall not be affected by any coniraciual
provision or any condition of the agree-
ment or arrangement providing for re-
duction in the volume of shipments to
be made because of reduction in the vol-
ume of coal praduced.

() “Coal in transit” means any bitu-
minous coal (1) which has been actu-
ally loaded in railroad cars and (2) in
respect to which shipping instructions
have actually been received by the orig-
inating rafl carrier. .

(h) “Lake forwarder” means any par-
son who transships or arranges for the
tronsshipment of coal via the Great
Lakes.

§ €02.42 Commitments on shipments
Jor metallurgicaland other spzcified spz-
cial purposes. Praducers shall forthwith
arrance their distribution schedules so
thet they ship or make adequate pro-
vision for shipping each month the ton-~
nagze of bituminous coal required fo meet
in full their monthly commitments fo
all purchasers using such coal, or re-
selling such ceoal for use, in fhe manu-
facture of cole, for smithinz purposes,
in the manufacture of gas, 2s a raw ma-

€02.57
€023
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terial in the manufacture of chemicals,
or for foundry, malleable, or other met-
allurgical purposes. Producers are pro-
hibited from shipping bituminous coal
to any purchaser unless and until they
have first shipped or made adequate pro-
vision for shipping the tonnage neces-
sary to fulfil commitments pursuant to
this section.

§ 602.43 Commitments on lake ship-
ments. Producers shall forthwith ar-
range their distribution schedules so
that, subject to compliance with § 602.42
of this regulation, they ship or make
adequate provision for shipping, in ac-
cordance so far as practucable with ship-
ping instructions received from Iake for-
warders or purchasers,- the balance of
their available tonnage of bituminous
coal to the extent required to meet in
full on or before November 15, 1943, all
of their commitments to ship bituminous
coal, during the current season of lake
navigation (1943), to lake forwarders
and purchasers who receive such coal
via lake. Producers are prohibited, ex-
cept as provided in § 602.42 of this regu-
lation, from shipping bituminous coal to
any purchaser unless and until they have
first shipped or made adequate provision
for shipping the tonnage necessary to
fulfil commitments pursuant to this
section.

§ 602.44 Commitments on all other
shipments. Producers shall forthwith
arrange their distribution schedules so
that, after compliance with §§ 602.42 and
602.43 of this regulation, the balance of
their available’ tonnage of bifuminous
coal, if insufficient to meet all other com-
mitments in full, is prorated on a uni-
form percentage basis among all other
purchasers to whom they have commit-
ments except (a) to the extent that such
purchasers agree fto receive less than
such pro rata share or (b) to the extent
otherwise provided by amendments to
¢his regulation or by directives issued
pursuant to §§ 602.51 and 602.58 of this
regulation.

§ 602.45 Voluntary efforts to level
purchasers’ stocks. Producers and pur-
chasers shall endeavor to agree to re-
duce pro rata shipments pursuant to
§ 602.44 of this regulation to those pur-
chasers having on hand more than g
reasonable number of days’ supply of
coal.

§ 602.46 Governmental action imple~
menting voluntary efforts to level pur-
chasers’ stocks. From time to time the
Solid Fuels Administrator for War may
implement this regulation so as to specify
a reasonable number of days’ supply.of
coal for various classes of purchasers
and may when necessary or advisable
prohibit or restrict shipments of coal to
certain classes of purchasers,

§ 602,47 Producer. to notify lake for-
warders and other purchasers concern-
ing commitments. Each producer shall
forthwith notify by telegram each lake
forwarder and each purchaser to whom
the producer has a commitment gov-
erned by §60243 of this regulation
concerning:

(a) The total tonnage of bifuminous
coal under commitment to be shipped to

such lake forwarder or purchaser during
the c¢urrent season of lake navigation
(1943).

(b) The total tonnage of bituminous
coal actually shipped to such lake for-
warder or purchaser subsequent to April
15, 1943, and prior to the effective date
of tuis regula.tibn; and

(¢c) The tonnage of bituminous coal
which will be shipped pursuant to § 602.43

» of this regulation to such lake forwarder
or purchaser from the effective date of
this regulation to November 15, 1943,

§ 60248 Lake jforwarders and pur-
chasers required to motify Solid Fuels
Administrator for War of additional re-
quitements, Immediately upon receipt
of the telegram referred to in § 602.47 of
this regulation from each producer com-
mitted to ship bituminous coal to a lake
forwarder or purchaser, and in the event;

that a lake forwarder or purchaser re--

ceiving coal via lake is notified by tele~
grams that the sum of the commitments
concerning which he has been notified
is less than his requirements to and in-
cluding May 15, 1944, and is also less
than the amount of coal he is author-
ized to receive by General Order ODT
No. 9A (8 F.R. 6381),.such lake forwarder
or purchaser shall notify by.telegram the
Solid Fuels Administrator for War in
‘Washington, D. C. concerning the fol-
Iowing: ,

(a) The extent to which the fonnages,
sizes and classes of bituminous coal, cov-
ered by commitments and which pro-
ducers have advised will be shipped on
or before November 15, 1943, are less than
his requirements to and including May
15, 1944, and less than-the amount of
coal he is authorized to receive by Gen-~
eral Order ODT No. 9A;

(b) 'The sources of supply from whom

he had anticipated that he would re- —-

ceive bituminous coal (in addition to
that which is covered by commitments
and which producers have advised will
be shipped on or before November 15,
1943) including the names of producers,
sales agents, lake forwarders or other
intermediaries; and

(c) What efforts he has made to ob-
tain such additional coal.

§602.49 Solid Fuels Administration
Jor Warto report the deficiency on lake
commitments to Advisory Boards. On
receiving communications in respect to
the deficiency in lake commitments and
anticipated lake shipments, pursuant to
§ 602.48 of this regulation, the Solid Fuels
Administrator for War will forthwith as-
certain the districts which should be
called upon to supply such deficiency in
whole or in part and-shall report to the
Advisory Boards for Districts 1 to 4, in-
clusive, and Districts 6 to 8, inclusive, the
amount of such tonnage which they shall
endeavor to arrange to supply in the
manner hereinafter provided. Sych re-
ports to the Advisory Boards will so far
as practicable indicate the sizes and
classes of coal to be shipped and the.
persons to whom such coal is to be
shipped.

§ 602.50 Reports of Advisory Boards
concerning deficiencies in commitments
for lake shipments, On receiving there-
port of the deficiency of lake commit-
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ments and anticipated lake shipments
pursuant to § 60249 of this regulation,
each Advisory Board shall, under the
supervision and direction or the Solid
Fuels Administrator for War, ascertain
from the producers within its district
which of them can and will supply such
additional requirements., In making
such survey each Advisory Board shall
endeavor to distribute the burden equi-
tably among the various producers
within its district, taking into account,
so far as practicable, contract obliga~
tions, the available stocks of purchasers
and the continued effective operation of
the mines. Upon completion of its survey
each Advisory Board shall forthwith re-
port to the Solid Fuels Administrator for
War the additional commitments which
specified producers in its district are pre-
pared to undertake and fulfill in order
to supply the deficiency in lake tonnage.

§ 602.51 Supplemential governmental
action. Upon receiving the report of
each Advisory Board pursuant to § 602.50
of this regulation the Solid Fuels Admin-
istrator for War shall forthwith issue
such directives or supplementary regula-
tions as may be appropriate.

§ 602.52 Limitation upon applicabil-
éty of this regulation. The provisions
of this regulation shall not apply to coal
in transit prior to its effective date.

§ 602.53 Prohibited practices. No de-
vice, plan or scheme shall be engaged in
by any person in order to defeat, impair
gir evade the provisions of this regula-

on.

§ 602.54 Damages for breach of con-
iract. No person shall be held llable for
damages or pensalties for any default
under-any contract or order which shall
result directly or indirectly from com-
pliance with this regulation.

§ 602.55 Violations, Any person who
violates any provision of this regulation
or who, by any statement or omission,
wilfully falsifies any records which he
is required to keep, or who otherwise

_wilfully certifies false or misleading in-

formation to the Solid Fuels Admin-
istrator for War, and any perdon who
obtains a delivery of bituminous coal by
meéans of g wilful, false or misleading
statement, may be prohibited from de-
livering or receiving any material undex
priority control. The Solid Fuels Ad-
ministrator for War may also take any
other action deemed appropriate, in-
cluding the making of a recommenda-
tion for prosecution under section 35(A)
of the Criminal Code (18 U.S.C. sec, 80),
or under ghe Second War Powers Act
(Public No. 507, 77th Cong., March 27,
1942),

§ 602,56 Application for modzﬂcation
and exception—inquiries and communi-

. cations. (a) Any applications for modi-

fication of or exception from any pro-
vision of this regulation shall be filed
in triplicate with the Washington Office
of the Solid Fuels Administrator for War.
The application shall set forth, in detadl,
the provisions sought to be modiﬂed or
from which an exception is sought, and
the reasons and data in support of stich
modification or exception,
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(b) All complaints, inquiries, and com~

- Wmundcations with xeference to thisreg~
ulation shall be addressed to the Solid
Fuels Administration for War, Depart-
ment of the Interior, Washington, D. C.

§ 602.57 Acltion under other regula-
tions. Nothing contained in this regula-
tion shall be deemed to preclude the
Solid Fuels Administrator for War from
taking appropriate action under Solid
Fuels Administration for War Regula-
tion No. 1 (8 F.R. 5832) or under any
other regulation which- may hereafter
he promulgated by him.

§ 602.58 Directives under Solid Fuels
Administration for War Regulation No.
1. “Directives heretofore and hereafter
issued by the Solid Fuels Administrator
for War under Solid Fuels Administra-
tion for War Regulation MNo. 1 shall be
complied ‘with notwithstanding the pro-
visions of this regulation.

This regulation shall take effiect at
12:01 -a. m. on August 23, 1943.

Issued this 21st-day of August 1943.

H. A. Gravw,
Deputy Solid Euels Administrator
for War. N

[F. R. Do’ 43-13647; Filed, August 21, 1943;
- 8:00 a. m.]

TITLE 32—NATIONAL DEFENSE
Chapter VHI—Office of Economic YWarfare

Subchapter B—Exsport Control
[Amendment 93]

PART 802—CGENERAL LICENSES,

LICENSE PERMITTING SHIPLIENTS NOT
EXCEEDING SPECIFIED VALUES

" Section 802.10 General license which
permits shipments 7ot exceeding a speci-
fled value is hereby amended in the fol-
lowing particulars:

1. Peragraph (8) is hereby amended
in the following particulars:

a. By deleting from the list of com-
modities set Torth therein the following
commodities:

Commodity: Schedule B No.
Atabrin 8135.98
Nicotinic acid = 8119.98
Plasmochin 2209.98

b. By adding to the list of commodi-
ties set forth therein the following com-
modities:

-Commodity: Schedule B No.
After ascorbic acld add—and salts_ 8119, 988
Bismuth metal, salts, and com-

-pounds, €649. 10,
8135.98 and 8396.30 thru 8396.98

After cacodylic acid add—and
8135.98

xalts
9157. 00

Hypodermic needles and surgeons’
needles.
Niacin and niacin amide (nicotinic
-acid and amide).eecmmcmaan -- 8110.88
. Nikethamide 8135.08
Pamaquine napthoate (plasmo-
chin) . -~ 8127.98,8135.98
Quinacrine hydrochloride (ata-
8127.98, 8135. 88
8710.00 thru 8729. 00

¢. By deleting the asterisk (*) appear-
ing before the following commaodities set
forth therein:

Accorblo acld.

Qacodylic ncid.
Pyridoxine bydrochlcride,
Riboflavin,

Talomine hydrochloride.

d. And by deleting the words “(ex«
cept bismuth subgallate)” which appear
after the words “Gallic acld”.

2 Paragraph (h) is hereby amended
by deleting from the list of commodities
;sgt forth therein the following commed-

es:

Atropine, Homatropine.
EBallndonna, Hyozelne (ccopolaming),
Caffein. Hyczeyamus (henbane),

3. Paragraph (¢) is hereby amended
by deleting the words “Atrabrin,” “Ilico-
tinic acid and amide”, and “plasmochin®
and substituting therefor the /words
“Quinacrine hydrochloride”, “Niacin and
niacin amide”, and “Pamaquine naph-
thoate” respectively.

Shipments of commodities set forth in
this amendment which were on dock, on
lighter, laden sboard the exporting car-
rier, or in transit to ports of exit pur-
suant to actual orders for export prior to
the effective date of this amendment may
be exported under the previous general
Iicense provisions. Shipments movinsz to
a vessel subsequent to the effective date
of this amendment pursuant to Office of

Defense Transportation permits issued -

‘prior to such date may nlso be exported
under the previous general Mcense pro-
vislons. This amendment shall become
effective September 1, 1043, -

(Sec. 6, 54 Stat, 714; Public Law 175, T1th
Cong,; Public Law 638, T7th Cong.; Order
No. 3 and Delegation of Authority No. 25,
T F.R. 4951; Delegatlon of Authority No.
47, F.R. 8529; Executive Order No. 9361,

8 F.R. 9861 and Order Mo, 1, 8 F.R. 9933)

Dated: August 23, 1943,
C. Viczon Baney,
Chief of Ofice,
~ Ofitce of Exports.

[F. R. Doc. 43-13716; Filed, August 23, 1843;
11:45 a. m.])

.

Chapter IX—War Preduction Board
Subchapter B—Excentive Vies Chalminn

Avurtronrry: Reaulations in this subchapter
Iesued under P.D. ReZ. 1, €3 amended, 6 PR,
€6E0; W.P.B. Reg. 1, 7 TR, £61; B0, €023, 7
F. R.329; £.0, 08040, TF.R. £37; .0, 8125, TFR,
2719; cee. @ (n), 64 Stat, GI6, o5 amended by©
65 Stat. 236 and 56 Stat. 1974,

PART 1010—SUSPENSIOIT ORDERS
. {Susponclon Order S5-407)

. SCEAEFER IROI? AND IIETAL CO.

Joel Berkowitz is enpaged in business
at 14401 Schnefer Road, Detroit, Michi-
gan, handling and dealing in metal of
various kinds. He uses the assumed
name “Schoefer Iron and Metal Com-
pany.” Subsequent to May 15, 1842 the
respondent made deliverles of iron and
steel products (exclusive of salvage and
serap), on orders which had no pref-
erence ratings, This was a violation of
General Preference Order M-21. The
respondent failed to keep adequate rec-
ords of his business transactions and his
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fallure to do 0 was 2 violation of Pri-
orities Rezulation No. 1.

The respondent admifted beinz coz-
nizant of the fack that there were gov-
ernment2l restrictions controlling trans-
actons in iron ond steel. Bence his
carelecs disrezard ‘of them and his con-
duct as above-desceribzd constituted wil-
ful violations of General Preference Or-
der 1M-21 and Priorities Regulation Ma. 1,
which have hampzred and impeded the
wor efflort of the Unifed States, In view
g.‘fha t‘ge forezoinz: If i3 Rereby erdered,

§ 1010.407 Suspension Order No.
S-20?. (a) Jecl Barkeowitz, doing busi-
ness as Schaefer Iron and MMetal Com-
pany, or otherwise, his or ifs successors
and assigns, are prohibited from receiv-
Ing any iron or steel products or serap,
and 2lso from selling or otherwise dis-
posing of any fron or steel products or
scrap, exceph such iron or steel products
or scrap which are en hzand af the re-
spondent’s place of business af 14401
Schaefer Road, Datralf, 2Michizan, on the
effective date of this order. .

(b) Nothing contained in this order
shall be deemed to relieve Jozl Berkowitz,
doing business as Schaefer Iron and
Metal Company, his or its successors or
assigns, from any restriction, prohibition
or provision contained in any other order
or regulation of the War Production
Board, except in 50 far as the same may
be mcons!stent with fhe provisions
hereof.

(c) This order shall take effect on Ag-
gust 22, 1943 and shall expire on No-
vember 22, 1943.

Issued this 19th day of Auzust 1943,
War PropucTioN Boirp,
By J. JoszrE WaEERAN,
Recordirg Secrefaryp.

[F. R. Doc. 43-13635; Filed, Auzust 21, 1943;
10:51 . m.j

Panr 1022—Prurmnic Axp Heamme
ErwrceEney Repams

{Eraferenca’ Rating Order P84 a3 Amended
Auzust 21, 1843]

Section 1022.1 Preference Rating Or-
der No, P~34 is hereby amended to read
as follows:

§ 1022.1 Preference Rating Qrder Dio.
P-34—(a) Definitions. For the purpose
of this order:

(1) “Plumbing equipment” means any
fizture, maternl, device or apparatus,
mcludinf' component parts thereof, used
a3 a unit or included in a system designed
for the supply of weter for drinzing or
sanitary purposes, for heating or storage
of domestic hot water, or for removzal of
waste water or water-borne wastes, and
the gases therefrom, including water,
gos and sewer piping, er desicned for
the chemical treatment of waste matter.
It does not include equipment opsrated
for general use os a public utility, eguip-
ment deslened for industrizl processing,
or fire protection systems, or for use in
alrcraft, raflroad vehicles “or ships, or
equipment using electricity as a fusl.

(2) “Heating equipment” means any
materlal, device or apparatus, includingz
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component parts thereof, used as a unit
or included in a system designed for
generating, conveying, circulating, dis-
tributing, transferring, or controlling
heat, and designed for, but not neces-
sarily limited to, hegting air spaces or
controlling temperature within buildings
or other structures, excluding ships. It

shall also include electrical heat con- .

trols.

It shall not include critical heat ex-
changers as defined in I-172, fans and
blowers as defined in 1280, equipment
designed primarily for refrigeration or
dehumidification as defined in 138, steel
power boilers of the types defined in
I~1117, steel boilers designed for loco-
motive or for marine shipboard use,
equipment exterior to a building which
is heated by steam or hot water distrib--
uted from a central source for general
use as’ a public utility, equipment de-
signed for industrial processing, equip-
ment for generating power, equipment
using electricity as a fuel, or equipment
designed for heating aircraft or automo-
tive or railroad vehicles, but it shall in-
clude trailer and caboose stoves.

(3) “Domestic cooking appliances”
means gas ranges, cooking stoves, and
hot plates for household use; coal and

* wood ranges and cooking stoves (includ-

ing laundry stoves except jacketed and
built-in coil types) for household use;
kerosene, fuel oil, and gasoline. ranges,
cooking stpves, table stoves, and hot
plates for household use; combination
ranges (including kitchen heater and
bungalow types), except electrie, for
household use; camp and trailer stoves
for cooking purposes; fuel oil conversion
range burners; drum ovens, and portable
ovens. ’

(4) “Commercial cooking and food
and plate warming equipment” means
equipment using coal, wood, oil, gas or
other non-electric fuel, or equipment at-
tached to any steam or hot water system,
designed for the heating of kitchen
utensils or plates, or for the cooking or
baking of food for consumption or sale
on the premises in which the equipment
is located. It includes, but is not lim-
ited to, such items as bakers, broilers,
fryers, griddles, grills, hot plates, ovens
(except built-in types), ranges, roasters,
steamers, toasters, urns and warmers,
but does not include appliances for
household use.

(5) “Commercial dishwasher” means

any device designed for washing dishes, *
cutlery, glassware and kitchen utensils °

in establishments where food is prepared
for consumption or sale on the premises;
provided, that “commercial dishwasher”
does not include any dishwasher for do-
mestic or household use.

(6) “Consumer” means any person
who purchases for use but not for resale

any material, equipment or parts in-.

cluded in the definitions (a) (1) through
(a) (5) above. .

(1) “Repair item” means any equip-
ment or component part thereof included
in the definitions (a) (1) through (a) (5)
above, except the equipment shown on
Lists A and B; however, it does include
component parts of this equipment
shown on Lists A and B,

(8) “Conversion part” means any
component part, other than a stoker,
required to convert oil-burning or gas-
burning equipment to solid-fuel burn-
ing equipment.

(9) “Seller” means any person who:

(i) Sells repair items and conversion
parts to a consumer;

(ii) Has the contract to sell to and/or
install repair items and conversion parts

* for a consumer, .

(b) Restrictions on use of preference
ratings. (1) The ratings assigned by
this order are to be used only to obtain
materials, equipment or part§ needed in
replacements of plumbing equipment or
heating equipment worn out, damaged
bgyond repair, or destroyed, or to repair
such requipment because of an actual
break-down, or for conversion parts.
They may not be used to replace useable
equipment or to make a substitution
which would provide more extensive fa-
cilities than are necessary to replace the
eqtiipment, part or parts worn out, dam-
aged or destroyed. The ratings assigned
may not be applied to obtain any equip-
ment shown on List A contrary to any
ration order of the OPA or any equip-
ment on List B.

(2) The preference rating herein as-
signed shall not be applied by any per-
son to deliveries of repair and mainte-
nance items to which deliveries any other
order or regulation (such as CMP Regu-
lation 5 or 5A) has assigned a preference
rating, except that CMP Regulation 5
may not be used to obtain plumbing
equipment or heating equipment by any
business not specified in Schedule I or
Schedule IT of that Regulation and any
such business may obtain plumbing and
heating repair items in accordance with
the terms of this order. .

(c) Assignment of preference ratings.
(1) A preference rating of AA-b is here-
by assigned to deliveries to a seller of
repair items (except steel and wrought
iron pipe and steel sheets) and conver-
sion parts. : :

(2) A preference rating of AA-5 and
the symbol MRO is hereby assigned to
deliveries to a seller of steel and wrought
iron pipe and.steel sheets for repairs.

(3) Any sale of a repair item to a
seller, the cost of which to him is no
more than $5.00 shall not be subject to
the provisions of paragraph-(d). Any
person making such g sale may apply &
rating of AA-5 for the replacement of
stock sold under these conditions.

(4) All deliveries by a seller to & con-
sumer pursuant to paragraph (d) (1) of,
this order are hereby rated AA-5.

(5) + Any person receiving an order ac-
companied by a ration certificate for gn
item of rationed equipment specified on
List A may apply a preference rating of
AA-5 to obtain equipment to fill the or-
der or to replenish his inventory after
the order has been filled. However, this
paragraph does not authorize any per-
son to obtain equipment from his sup-
plier without complying with any appli-
cable provisions of Office of Price Ad-
ministration Ration.Order 9A regarding
the flow back of ration certificates.

(d) Method of applying preference
ratings, (1) Before the seller applies

hY
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the AA-5 preference rating for repair
items or conversion parts he shall secure
from the consumer & certification in sub-
stantially the following form signed
manually or as provided in Prlorities
Regulation No. 7 by the consumer:

I hereby certify that the items {ncluded in
this purchase are needed by me to roplace
equipment worn out, damaged beyond ro-
palr or destroyed, or to repalr such equipmont
because of an actual breakdown or for cone
version purposes. I further certify that the
use of the repair items will not provido more
extensive facllities than now exist,

Adadress of instaliation
Consumer’s signature
Address. .

Such certification shall constitute a
representation to the War Production
Board as well as to the seller of the facts
certified therein. ‘

No person shall make delivery under
this order who has reason to believe that
the purchaser has furnished & false cer-
tification; and no person shall make a

. false statement in the, certification speci-

fied above.
Any seller may rely upon the facts fur-

_nished in the above mentioned certifica-

tion and shall not be responsible for any
action taken by him under this order in
reliance upon inaccurate or untrue state=
ments therein, unless he has reason to
believe that such statements are inac-
curate or untrue. .

(2) The seller shall retain this certifi-
cafe in his files for a period of two years
open to inspection by duly authorized
representatives of the War Production
Board.

(e) Salvage. Metallic parts or equip-
ment which is not coated with a fused
or _nonmetaIlic surface replaced by
similar parts or equipment obtained by
the ratings herein assigned shall be
turned in for salvage to any authorized
scrap metal dealer by the person making
the repair or replacement within thirty
days after the completion of the repair
or replacement.,

(f) Extension of old ratings. In the
case of ratings assigned or applied under
this order prior to its amendment August
21, 1943, deliveries may be re-rated in
accordance with the provisions of Priori-
ties Regulation No. 12.

(g) Applicability of regulations. This
order and all transactions affected there-
by are subject to all applicable regula-
tions of the War Production Board as
amended from time to time,

(h) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or
furnishes false information to any de-
partment or agency of the United States,
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition any such person may
be prohibited from making or obtaining -
further deliveries of, or from processing
or using, material under priority control
and may be deprived of* priorities
assistance.

() Communications. All communi-
cations concerning this order shall be ad-
dressed as follows: Plumbing and Heat-
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Ing Division, War Production Board,

* MWashington 25, D. C., Ref: P-84,

Issued this 21st day of August 1943,

WarR PRODUCTION BOARD, {
By J. JOSEFE WHELAN,
~ Recording Secretary,

Tasr A
RATIONED EQUIPLIENT

The following items are subject to ration-
ing by Ofice of Price Administration. For
detailed directions see the local War Ration-
ing Board.

Coal and wood heating stoves.

O1il heating stoves. T

Coal and wood cooking stoves.

"O1il cooking stoves.

Gas ranges.

Coal and wood ranges.

Kerosene and oil ranges,

Combination ranges.

Xitchen heater ranges.

Bungalow ranges.

Xerosene stoves. -

Coal and wood laundry stoves.

Gasoline cook stoves

Gasoline trailer copk stoves, a

Gasoline hot plates. -

Gas hot plates.

Oil table stoves.

Portable ovens.

Drum ovens.

- List B

COMMERCIAL COORING EQUIPNMENT AND
COMIIERCIAL DISHVASHERS

For the following equipment use Form
PD-638-A. Mail to the War Production
Board, Washington 25, D. C.

Bain Maries,

Bake ovens.

Barbecue machines,

Broilers.

Broiler griddles.
_Broiler roasters.

Cake bakers.

Chicken singers.

Chop suey ranges.

Confectioners stoves.

Cup warmers,
Deep fat fryers (all types).
Dish warmers.
Egg boilers.
Food warmers,
CGrilles.
Griddles. -
Hot plates.
Nut blancher ovens.
Hotel ranges.
Restaurant ranges,
Nut roasters.
Oven steamers,
Opyster stoves.
Peanut roasters.
Plate warmers.
Pop corn machines,
French broilers,
Roll warmers,
Rotisseries.
Salamanders.
Sausage warmers.

- Short order ranges.
Steam cookers.
Steam jacketed kettles,
Steam tables.
Toasters.
Urn burners.
Vegetable steamers,
‘Wafile irons.
‘Warming ovens,
Field ranges.
Marine ranges.
Broiler toaster griddle comb!naﬂonﬁ
Sterilizer for dishes,
Cereal cookers, steam,

Cabinet type bake ovens,
Roasting ovens.

Sectlon bake ovens.
Commerejal dishwacherg,
Glasswashers.

AUTOMATIC FUEL DURNIING IQUIFLENT

For the following cquipment uco* Form
PD-6€8. 1anil to the local Field Oflce of the
Y7ar Production Board.

Stokers, Coal
grate area and lecs.

[F. R. Doe, 43-13656; Filed, August 21, 18433
10:51 a., m.]

Capaclty 36 cq. 1t.

- PArT 1112—OFrFIicE MacRIIERY

[General Limitation Order I~54-¢, 03
Amended August 21, 1943]

The fulfilment of requirements for the
defense of the United States has created
a shortage in the supply of certain ma-
terials used in the production of ofiice
machinery for defensze, for private ac-
count and for export; and the following
order is deemed necessary and appro-
priate in the public interest and to pro-
mote the national defense;

§ 11124 General Limitation Order L-
54-c—(a) Definitions. For the purpozes
of this order;

(1) “Office machinery” means ma-
chinery, including attachments thereto,
of the type included in Lists I and IX
attached to this order as they may be
amended from time to time.

(2) “New"” ofiice machinery means
office machinery which has not been de-
livered to any person acquiring it for uce,
‘The term shall not describe any machins
which has been delivered for trial, loan,
rental or demonstration at any time prior
to March 14, 1942, “Used” ofiice ma-
chinery means office machlnery other
than new office machinery.

(3) ‘“Restricted ofﬁce machinery”
means:

(1) .Any new ofiice machinery included
in List 1.

(ii) Any usea office machinery in-
cluded in List I which is in, or which
hereafter comes Into, the possession of
its manufacturer for any purpose other
than mere repair or reconditioning, and
the manufacture of which was completed
after December 31, 1940, and

(iif) Any used punched card tabulat-
ing machinery which isin, or which here-
after comes into, the possession of its
manufacturer for any purpsse other than
mere repair or reconditioning, regardless
of its age.

(4) “Manufacturer”’ means any person
manufacturing new office machinery or
sets or parts, to the extent that he is

. engaged in such manufacture, and shall

include majority-owned sales, distribu-
tion, and manufacturing subsidiaries.
(5) “Dealer” means any wholesaler,
retailer or other distributor of restricted
office machinery other than a sales or

o distribuition subsidiary of a manufac-

turer, and shall include any-person, firm
or corporation normally receivine re-
stricted office machinery on consicnment.
(6) “Delivery” means any physical
transfer of restricted ollce machinery,
and “includes transfers for trial, loan,
rental, demonstration or other use.
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(1) “Army”, “Navy” end “Maritime
Commiczion” mean the Yar Department,
the Navy Department, and the Maritime
Commission, respactively, but shall nof
include any privately opsrated plant,
shipyard, training scheol, or ofher enter-
prise controlled or financaed by the Army,
Navy, Maritime Commission, or any other
asency of the United States Government,
nor any plant or shipyard privately op-
erated on a cost-plus-fired-fee basis un-
der the control or direction of the Army,
Navy, Maritime Commission, or any
other agency of the United States Gov-
ernment.

(8) “Lend-Iease purchaser” means
any person requesting authorization to
recelve delivery of restricted office ma-
chinery for export to any counfry, the
government of which is entitled to the
benefits of the Act of March 11, 1841, en-
titled “An Act to Promote the Dafense
of the United States.”

(9) “Sets of parts” means paris for
ofilce machinery produced at plants in
the United States for shipment o foreizn
countries for asssmbly info new office
machinery of the types included in Llst I.

(10) “Doallar value” means

(1) With respzct to assembled new of-
fice machinery, the retail list price of
such machinery o customers Iocated in
the United States;

(1) VVith respect to sets of parts, the
retail Ust price to customers located in
the United States of the number of units
of assembled machinery into which such
sets of parts can be asszmbled. .

(11) “Form WPB-1628" means:

(i) Form PD-633 as revised prior fo
April 26, 1943, approved by the War Pro-
duction Board prior to August 11, 1943;

(i1) Form PD-633 as revised April 26,
1943, approved by the War Production
Board prior to October 5, 1843;

(iil) Form WFPB-1623 (formerly PD-
688), approved by the War Praduction
Board.

(12) “Form V/PB-2798" means:

(1) Form PD-423 approved by the War
Il?ggguction Board prior fo August 11,

(1) Form WPEB-2793 approved by the
Yar Production Board subszquent to
August 11, 1843,

(b) Restrictions on production—(1)
List I items. No manufacturer shall
manufacture any of the kinds of new
office, machinery included in XIist I or
sets of parts therefor in excess of the
following limitations, whichever fizes the
smaller amount:

) o manufacturer shall manufac-
ture any kind of new ofiice machinery
included in List I or ssts of parts there-
for in excess of that quantify sufficient
to fill orders approved by the War Pro-
duction Bgard on Form WPB-1633 and
WEB-2793 certificates and fo enable
such manufacturer to maintain an in-
ventory of such kind of machinery and
sets of parts therefor not to exceed the
combined dollar value of such kind of
machinery shippzad to his customers and
of cets of parts therefor exported dur-
ing the preceding three calendar months,
recalculated the first of each month.
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(ii) During the nineteen-month pe-
riod beginning June 1, 1942, and ending
December 31, 1943, no manufacturer
shall manufacture any kind of new of-
fice machinery included in List I or sets
of parts therefor of a combined dollar
value in excess of a quota computed by
multiplying the percentage specified op-
posite each kind of such machinery in-
cluded in List I by the total dollar value
of such kind of new office machinery
billed to customers during the calendar
year 1941 plus the dollar value of the
sets of parts exported during the cal-
endar year 1941. Any special authori-
zation to produce new office machinery
or sets of parts -granted by appeal or
otherwise between June 1, 1942, and
July 12, 1943, shall be included within
the limitations of this subdivision (i)
and shall not be in addition thereto.

(2) Alternate calculaiion. The cus-
tomary practice of some manufacturers

-

‘(¢) Restrictions on delivery—(1) Gen-
eral restrictions. Regardless of the
terms of any contract of sale or pur-
chase, or other commitment, or of any
preference rating, or any preference rat-
ing order, no manufacturer or dealer
shall deliver any restricted office ma-
chinery or sets of parts therefor (other
than machines which may be delivered
free of restrictions pursuant to an elec-
tion under paragraph (g) of this order)
except upon receipt of and pursuant to
the terms of Form WPB-2798 (respecting
deliveries to the Army, Navy or Maritime
Commission or sets of parts for export)
or Form WPB-1688 (respecting deliver>
ies to all other persons) approved by the
War Production Board.

(2) Sequence of deliveries. Except
when specifically directed otherwise in
writing by the War Production Board,

the sequence of deliveries of machines

~authorized on Forms WPB-2798 and

has been to lease substantially all of °

particular kinds of new office machinery,
and for that reason they may not be
able to calculate the basis of the re-
strictions imposed by paragraphs (b) (1)
(1) and (b) (1) (i) in terms of dollar
value. In that case, they shall use, in-
stead of dollar value, the number of
units of such machinery assembled and
number of sets of parts exported dur-
ing the periods provided in such sub-
paragraphs and shall be subject to all
of the restrictions imposed by such sub-
paragraphs calculated on such unit basis.
For the purposes of this paragraph, the
number of sets of parts exported shall
mean the number of units of new office

machinery into which such sets of parts'

were ultimately assembled.

(3) Future quotas. The quantity of-
any kind of new machinery on List I
which may be manufactured after De-
cember 31, 1943, will from time to time be
authorized by amendment to this order.

(4) List II items. No manufacturer.
shall fabricate, cause to be-fabricated,
or contract to purchase, parts for the:
assembly of any new office machinery
included in List II and no manufac-
turer shall assemble any new office ma-
chinery included in List IT,

(5) Repair and service parts. The re-.
strictions upon the manufacturer of new
office machinery contained in this para-
graph (b) shall not apply to the manu-_
facture of parts to be used to serv--
ice or repair any kind of office machinery
included in Lists I and II.

(6) Discontinued new office machin-
ery. No manufacturer shall fabricate
parts for any new office machinery or as-
semble any new office machinery of any
kind which he has elected to deliver
free of all restrictions pursuant to para-
graph (g) of this order.

(1) Special authorizations. Notwith-
standing the restrictions of paragraph
(b) or paragraph (f) of this order, the

War Production Board may from time -

to time in writing specifically authorize
one or more manufacturers to fabricate,
to cause to be fabricated, to contract to
purchase, to assemble, or to manufac-
ture’in any manner, specified quantities
of parts or machinery restricted by para-
graph (b) or paragraph. (f) or both,

WPB-1688 shall be determined by the
delivery dates specified on such forms.
If a form specifies a delivery date prior
to the date on which it is received by
the supplier named therein, the form
shall be treated by the supplier as calling
for delivery on the day when it was re-
ceived by him. If a supplier receives
two or more forms specifying the same
delivery date for identical machines, he
shall make delivery of the machines in
the order in which the forms were re-
ceived by him.

(3) Intracompany deliveries. With~
out further suthorization, a manufac-
turer may for the purpose of redelivery,
but not for use, deliver restricted, office
machinery from one branch, division or
section of his enterprise, including ma-
jority-owned sales, distribution and
manufacturing subsidiaries, to another

~branch, division or section of the same

enterpnse, including majority-owned
sales, distribution -and manufacturing:
subsidiaries, except that he may not
deliver to g subsidiary, branch, or other:
outlet located outside the United States,
its territories, and possessions,

(4) Delivery to dealers and returns to
manufacturers, Withaut further au-
thorization, dealers may return restrict-
ed office machinery to any manufacturer
willing to,accept the same and manufac-
turers may accept all such restricted
office machinery from dealers. Without"
further authorization, manufacturers or
dealers may deliver restricted office ma-~
chinery to dealers in the fol]owmg in-
stances only:

(i) To fill an order approved by the
War Production Board on Form WPB-
2798 or WPB-1688 already received by
such dealer or to replace restricted office
machinery delivered by such dealer from
his inventory to fill an order approved by
the War Production Board on any such
form, Provided, That such dealer has
furnished to the manufacturer or to the

other dealer a photostat, or other certi- =

fied copy, of the approved Form WPB-
2798 or WPB-1688, as provided in Priori-
ties Regulation No. 5.

, (i) To store or display such restricted
office machinery on the dealer’s prem-
ises in the United States, its territories

_and possessions, provided that the re-
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stricted office machinery so stored or
displayed is in the absolute control and
ownership of the manufacturer or de-
livering dealer and may be removed,
transferred or shipped by such manu-
facturer or delivering dealer at any time
in his discretion.

(5) Deliveries under Utilities Order
U-5. The issuance of an authorization
on Form WPB-2798 or on Form WPB-
1688 to deliver a time stamp machine,
g time recording machine, or collateral
equipment shall constitute a preference
rating of AA-5 or higher within the
meaning of § 4504.1, Utillties Order U-H,
for the particular items authorized to
be delivered.

(6) Special authorizations, Notwith-
standing the restrictions of paragraph
(¢c) of this order, the War Production

Board may from time to time in writing

specifically authorize one or more manu-
facturers or dealers, or both, to dellver

specified quantities of restricted office

machinery.

(d) _Special procedures and informd=
tion. (1) Private contractors engaged
in construction work for the Army, Navy,
Maritime Commission or Defense Plant
Corporation, and private operators of
any plant, shipyard, training school or
other enterprise controlled or financed,
on a cost-plus-fixed-fee basis or other-
wise, by the Army, Navy, Maritime Com-
mission or any other agency of the
United States, Government shall, when
requesting restricted office machinery on
Form WPB-1688, furnish o certification
by the Government inspector assigned
to the project (1) that no Government
equipment is available for use in lleu
of the equipment requested, (2) that the
contractor or operator has no equipment
available from any other source for use
in leu of the equipment requested, and
(3) that the equipment requested is to
be used exclusively by the contractor's
or operator’s private personnel for the
duration of the project on work which

_the contractor is required to perform

under the terms of his contract.

(2) Lend-Lease purchasers shall ac-
company their applications on Form
‘WPB-1688 with a formal recommenda-
tion by the Lend-Lease Administration
that such request be granted.

(3) Any person, othér than the Army,
Navy, Maritime Commission or any
Lend-Lease purchaser, wishing to ex-
port restricted office machinery from the
United States (except to Canada) must
first obtain from the Office of Export
Control, Office of Economic Warfave,
Washington 25, D. C., an export license
and a written recommendation of the
Office of Economic Warfare that the
War Production Board authorize such
export. Such person shall thereafter
make application {o the War Production
Board on Form WPB-1688 which appli-
cation shall be accompanied by such
written recommendation of the Office of
Economic Warfare. The War Produc-
tion Board will not consider any appli-
cation for authority to export unless ac-
companied by such written recommen-
dation of the Office of Economic War-
fare,

(4) Any person (other than the Army,
Navy, Maritime Commission or & per-
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son under contract with the United possessing stocks of such kind, model or -

States Government o perform work in  type of machine; and such manufoe-
Canada and wishing to export restricted turer shall notify his dealers of any
office machinery for that purpose) wish- authorization received under this para-
ing to eXport restricted office machinery. graph.

or sets of parts to Canada must make Nothing in this parasraph (g) shall
application on Form WEFB-1688 or WPB- be construed to entitle any applicant to
2798, -respectively, to the Administrator disregard any provisions of this order
of the Office Machinery Equipment and until specific authorization of the War
Supplies, Wartime Prices .and Trade Production Board in writing is received
Board, Ottawa, Canada, who will in turn by such applicant and then only to the
forward fto the War Production Board extent of, and subject to the conditions

- such applications as he may recommend
for approval. - >

(e) Setsof parts. (1) No person shall

deliver any sets of parts for export from

the United States unless the War Pro- ,

duction Board has authorized such de-
livery on Form WPB-2798. Applica-
tion for authority to export sets of parts
shall be made on Form WPB-2798 and
shall indicate therein or by accompany-
ing letter the number of units of new
office machinery into which such sets of
parts can be assembled, the. model num-
bers of such machinery and the retail
-price of such machinery to customers
located in the TUnited States. Nothing
in this order shall be construed to au~
. thorize any exportation without an ex-
port license.

(2) No manufacturer manufacturing
and delivering sets of parts for export
shall directly or indirectly import smy
new -ofice machinery of the kind listed-
in List I, except by-permission of the
War Producticn Board in writing.

(f) Restrictions on types, styles, mod-
£ls, specifications, and use of materigls—
{1) Elimination of models. The War
Production Board may, from itime to
iime, in writing order the cessation of
Dproduction or delivery .of any model,
style, or type of office machinery, includ-
ing attachments or repair parts thereof,

{2) Issuaunce of schedules. The TWar
Production Board may, from time to
time, issue schedules establishing simpli-
fied practices with respect to the types,
sizes, Torms, materidls, or specifications
of office machinery. After the effective
date of any such schedule, no new office
mgchinery shall be fabricated or as-
sembled, except such as conforms to the
issued schedule and except as specifically
permitied by such schedule.

{g) Election 1o cease manufacture
and to deliver without restrictions. Any
manufacturer who oprefers 1o cease
manufaciure of any particular kind,
model or type of-new office machinery
and 1o obtain authorization to deliver
his existing stock of such machinery free
of the restrictions of this order, rather
fhan o coniinue manufacture and de-
Iivery of such machinery subject to the
terms of this order, may-at any time
prior to August 11, 1943, make applica-
tion Ior anthorization to make unre-
stricted delivery. Such application must
sef Torth the kind, model or type-of new |
office machinery to which the applica-
lion relates, the model or style numbers
of such machinery, the applicant’s in-
ventory of such machinery as of thedate
of the application and the total dollar

value of such nventory. BSuch author-

ization skall extend to the manufacturer
1o whom it is addressed and to-any-dezler

contained in, such autherization.

(h) EBureaw of the Budget approral.
Form WPB-2798, Form VWPB-1688, and
the form of application for authoriza-
tion to make unrestricted delivery of
new office machinery contained in para-
graph (g) have been approved by the
Bureau of the Budget in secordance with
the Faderal Renorts Act of 1942,

) Violations. Any person who wil-
Iully viclates any provicien of this-order,
or who, in connection with this order,
wilfully conceals & material {act or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of 2 crime, and tipon convicton
may be punished by fine or imprison-
ment. Inaddition, any such person may
e prohibited from mo'dns or obtaining
Turther deliveries of or from processing
or using material uinder priority control
and may be deprived of priorities assista
a’nce,

(§) Appeals. Any appeal from the
‘provisions of this order chall e made
by filing a letter in triplicate, referring
1o the parteulor provision eprealed from
und stoting fully the gropnds of the ap-

. peal,

Q) Applicability of rcgulztions., This
order and <2l trancoetions affected
thereby are subject to-oall cpplicable reg-
ulations of the ¥Tar Production Board,
a5 amended from time to time.

@ Communications, AU communia
cations concerning this order chall, un-
less otherwise divected, ke addressed to
the 3IVgr Production Board, Servics
Equipment Division, Washington 25,
D. C,, Bef.: 1~54-c.

Issued this 21st day of Aucust 1943,

X7anr PRODUCTION EoAnD,
By J. Josera VVHELAL,
Recorling Secretary.

Ercr It Maximum preduction quotas for
the perlod Juno 1, 1942, to Docember 31,
1913:

2c2al 1941

Descriptionof machinery tiltngs

1. Accounting moachires, Eoskkeoping
meochines, end billing mochines (po-
connting prineiple), Alco continu-
gus forms handling machines type-
triter principle, having caoon
poper handling devices constructed
s an integral part ¢f the mochine,
and collateral cguipment, exccpt
utographic reglsters

2. Adding machines

8. Addressing maochines, fveluding but
pot limited to .emb-ing machines
for plates, and steneil-cutting mo-
chines embodying typevziter prin-

129

ciple 13

4. Calculating ond computin? machires:
‘Botaxy 141
Dthers 131

Pereerntof
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Pereentof
toic? 2022
- Deceripiisn of machinery Bilirgs

0. Duplicating machlnes, Including bub
nsé limited to inlz xibbom, gelotin, -
£pirit, stonef) and rezrodueing type-
writer principle roochines and Moltl-
Uth and Davidzon duplfeatars:

Grlatin i85

Oid:zt and rellsf 231
Splrit 219
Steneil 116

6. LIzchines and collateral equipmant in-
tonded for wse for dictatinz pur-

brines)

7. 2Merellm mochines dezfzned for ofico
fancticns.

8 Oflce composing machines (change-
able type, changeable horizontel and
vertical speelny, uniform impres-
&lan) 232

9. Poyrall denominating machinzs, 430

10. Punched czrd t-bulatinz and ac-

counting machines and collateral

13
43

cqu!gmank

11. Time recording machines and collat-
eral eguipment, exczpt watchmen's
clocks

12. Time stamp mochineg and’ collateral

- cqguipment,

129

163

Xe=T X1

1. Autezrephic registers,
2. Cachr (reziztering) machines,
8. Change moking mochines,
4. Cacck eancelline machines,
b, Chesk cutting machines,
6. Chieck: dating machines.
7. Checlt endsrsing mochines.
‘8. Coeziinumbsring machires,
8. Checkk protectirs machimes. -
10. Chzek cioning mochines,
11, Check carting machines,
12, Caceh-writing maochines,
13? Caln countinz machines,
14. Csln gorting mochines,
15. Coln wrapping mackines.
16. Currency ccunting machines.
17. Tnvalope contants folding machines,
18, Envelopa hondinz machines,
19. Envelspe mailinz mochines.
29, Tavelops cpening meochines.

21. Envelopae cealing mechines,
22. Envelope stufiing machies.

23. Mall room foldingmachines.

24. Perforating mochines (morking and
<cancellinz). ’

23. Postal poomit wofling mochines,

29, Poct oflea canezling machines.

27. §horthand writing machines,

23. Stamp afixing machines.

[P. R. Dcc. 43-13657; Filed, Auzust 21, 1943;
10:61 a. m.]

Pant 92683—PLurEmie AuD HEATING
EqurprEnT?*
[Gexneoral Limitation Order I~79, &3 Amendad
Augzust 21, 1843] -
TIETAL FLUNIEING AND EEATING EQUIEMENT

Section 328831 (General Iimitation
Order No. I--79) * s hereby amended to
read s follows:

§ 328831 General Limitation Order
No, I~78—(2) D:zfinitions. Forthe pur-
poze of this.order:

{1) “Plumbing equipment” means any
fizture, material, device or 2pparafus, in-
<luding companent parfs thereof, used as
& unit -or included in 2 system dasizned
for the supply of water for drinking or
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sanitary purposes, for heating or storage

of domestic hot water, or for the re--
. moval of waste water or water-borne

wastes, and the gases therefrom, includ-
ing water, gas and sewer piping, or de-
signed for the chemical treatment of
waste matter. It doesnotinclude equip-
ment operated for general use as a public
utility, equipment designed for indus-
trial processmg, or fire protection sys-
tems, or for use in aircraft, railroad vehi-
cles or ships, or equipment using
electricity as a fuel.

(2) “Heating equipment” means any
material, device or apparatus, including
component parts thereof, used as & unit
or included in a system designed for
generating, conveying, circulating, dis-
tributing, transferring, or controlling

heat, and designed for, but not neces- -

sarily limited to, heating air spaces or
controlling temperature within building
or other structures, excluding ships. It
shall also include electrical heat controls.

It shall not include critical heat ex-
changes as defined in- L—172 fans and
blowers as defined in I.280, equipment
designed primarily for refngeratlon or
dehumidification as defined in 1.-38, steel
power boilers of the types defined in
L-117, steel boilers designed for locomo-
tive or for marine shipboard use, equip-
ment exterior to a building which is
heated by steam or hot water distributed
from g central source for general use
as a public utility, equipment designed
for industrial processing, equipment for
generating power, equipment using elec-
tricity as a fuel, or equipment designed
for heating aircraft or automotive or
railroad vehicles, but it shall include
trailer and caboose stoves.

(3) “Consumer” means any person
‘who purchases for use but not for resale
any material, equipment or parts in-
cluded in the definitions of “plumbing
equipment” and “heating equipment”
above, °

(b) Plumbing and heatmg equipment
1o be delivered only on rated orders. On
and after September 1, 1943 no person
shall deliver or accept delivery of plumb-~
ing and heating equipment except on an
order rated A-10 or higher.

(¢) Exceptions. The restrictions of
this order shall not apply to the
following:

(1) Any unit of non-mefallic plumb-
ing equipment or heating equipment in-
cluding any such unit of non-metallic
equipment the construction or assembly
of which (into the form as sold by its
producer) calls for incorporation of
metallic components of-the kind needed
to permit connection to the unit of water
and waste pipes, faucets, valves, fittings,
or plumbing trim.

(2) The minimum quantity of metal
items or parts needed to install and
hold in place any unit of the kind de-
'seribed in subparagraph (¢) (1) includ-
ing, but not limited to, nuts, boits,
screws, clamps, rivets, and other items
of joining hardware (excluding chair
carriers) provided such use is not pro-
hibited by any other order of the War
Production Board. This exception does

iFormerly Part 1164, § 11654.1.

not include the running of any water,
steam, gas, oil or drain pipes to the
unit or any metal items or parts needed
to connect the unit to an existing piping
system.

(3) Any item of plumbmg equipment
or heating equipment the cost of which
to the purchaser is not more than $5.00.

(4) Plumbing equipment or heating
equipment to be incorporated in a proj-
ect for which the consumer has been
given authority to begin construction on
Form WPB 2032 (formerly PD-443). In
such a case, the purchaser’s order shall
contain the following signed statement,
listing the items of eqmpment to be sold
or delivered:

The following equipment
__________ is required for the completion of
the erection, construction, remodeling or
rehabilitation of a bulilding, structure or
project, or additions, extensions or-altera-
tions thereof, which have been specifically
authorized by the War Production Board
on Form WPB 2032.

Dated mocecmmnemcc e~

Signed

This statement shall constitute a
representation to the War Production
Board and to the person supplying such
requipment that the stated facts are true
and that the listed equipment will be
used for the purpose stated.

. (5) Power-driven coal’ sfokers ap-
proved on Form WPB 1612 (formerly
PD-668).

(6) Oil burners approved on Form
WPB 2727.

(‘1) Equipment rationed by o certifi-
cate issued by & local War Rationing
Board.

(8) Plumbing equipment or heating
equipment which has pgeviously been
used by a consumer,

(9) Steel and wrought iron pipe.

(@) Applicability of other orders. In-
‘sofar as any other order issued, or to be
issued, limits the production, delivery or
use of any plumbing equipment or heat-
ing equipment to a greater extent than
the limits imposed by this ordef, the re-
strictions of such other orders shall gov-
ern unless otherwise specified therein,

(e) Records. All persons affected by
this order shall keep and preserve for not
less than two years accurate and com-
plete records concerning inventories and
sales. .

) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized representa-
tives of the War Production Board.

(g) Violations and false statements.
Any person who wilfully violates any pro-
vision of this order, or who, in connec-
tion with this order, wilfully conceals a
material fact, or furnishes false informa-
tion to any department or agency of the
United States is guilty of a crime, and
upon convicfion may be punished by fine

or imprisonment or both. In addition,”

any such person may be prohibited from
making or obtaining further deliveries
of, or from processing or using, material
under priority control and may be de-
prived of priorities assistance.

¢h)- Appeals; Any person affected by
this order may appesal from its provisions
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by filing Form WPB 1477 (formerly
PD-500) with a fleld office of the War
Production Board.

(1) Communications. All reports to be
filed and other commuhications céoncern-
ing this order, except appeals, shall be
addressed to the War Production Board,
Plumbing and Heating Division, Wash-
ington 25, D, C., Ref: L-19,

Issued this 21st day of August 1943,

‘War PRODUCTION BOARD,
By J, JoserH WHELAN,
- +  Recording Secretary.
[F. R. Doc. 43-13658; Filed, August 21, 1043;
10:61 a, m.]

" PART 923—TUNGSTEN
[Revecation of Conservation Order M-20-b]

Conservation Order M-20-b (§ 923.5)
be and it hereby is revoked effective
August 23, 1943,

Issued this 23d day of August 1943,

‘War PRODUCTION BOARD,
By J. JoSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 43-13704; Filed, August 23, 1043;
11:481 a. m.]}

-

PART 944—REGULATIONS AFPPLICABLE TO
THE OPERATION OF THE PRIORITIES
SYSTEM .

[Priorities Regulation 5, as Amended August
23, 1943]

§ 94425 Priorities Regulation No, 5—
(a) What this regulation does. This
regulation tells what forms, orders or
regulations which have been or will be
issued by the War Production Board may
be reproduced and how they may be
reproduced.

(b) What forms, orders or regulations
may be reproduced. Any person may re=
produce any War Production Board form,
order or regulation. However, any form
or order which falls within any of the
following two classes must, when repro-
duced, bear on its face the words “Speci
men Copy” or “Information Copy” in
lefters not less than one-half inch high
or in 36 point caps:

(1) Forms or orders which are de-
signed to be issued by any governmental
agency and which have not yet been
signed by the governmental agency.
An example of this class is Form GA-~146,
which is a form used by the various In-
dustry Divisions of the War Production
Board to authorize the purchase or salo
of particular goods. This limitation
does not apply to those forms which are
both designed to be filed with a govern-
mental.agency and later to be issued to
the appleant by the governmental
agency., The most common example of
this class of forms is Form WPB-541
(formerly PD-1A) which is an applica-
tion for briority assistance and which is
later signed by the War Production Board
and returned to the applicant as & rating
certificate.

(2) Forms bearing a serial number
which are designed to be filed with a
governmental agency and later to be
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issued by the agency but which have not
yvet been signed by the agency., The
most common example of this class is
Form WPB-542 (formerly PD-3A) which
is largely issued by the mmtary procure-
ment agencies.

(c) How forms, orders and regulations
may. be reproduced.
of forins, orders and regulations may be
by any process: photographic, printing,
mimeograph, or otherwise, but the fol-
lowing conditions must be cbserved:

(1) I forms are reproduced for filing
with g governmental agency, the copies
must be exactly like the ofiicially pub-
lished forms as to size of paper, format
and arrangement of paragraphs or tables
on each page. This is necessary for
quiek handling. The color of paper must
be appreximately the same as the official

A Ccopy.

v

(2) Copies of all orders or forms
bearing the signature of any official of
the United States Government or any
other authorized person must include
the signature. This signature must be
in type or print, preceded by “(signed)®,
unless the entire order or certificate is
reproduced by photographic prdcess,

(d) Contrary provisions may be dis-
regarded. If any order or form contains
g statement that it may not be repro-
duced, the same may be disregarded if
the conditions of this regulation are
complied with, unless the order or form
states specifically that this regulation
does not apply.

Issued this 23d day of August 1943.

War PrRODUCTION BOARD,
By J. JosEpE WHELAN,

The reproduction -~

of this order:

shall not be construed to affect in any
way any liability or penclty, nccrued or
incurred under sald Supplementary Or-
der M-51-a.

Issued this 23d day of August 1943,

TVar Propuczion Boann,
By J. Joserr \WHELAN,
Recording Seceretary.

[F. R. Dac, 43-13707; Filed, Aujust 23, 19«23,
11:31 a. m.]

-

ParT 1073—Fme PROTECTIVE, SIGIAL AND
Avranyt EQUIPLENT

[General Limitation gggdcr 1-39, August 23,
1843)

The fulfillment of requirements for
the defense of the United States has
created shortages in the supplies of ma-
terials entering into the production of
fire protective, signal and alarm equip-
ment, for defense, for private account
and for export; and the following order
is deemed necessary and appropriate in
the public interest and to promote the
national defense:

§1073.1 General Limitation Order
L~-39—(a) Dejinitions. For the purpose

(1) “Fire protective  equipment”
sprinkler systems, couplings,
playpxp&e and allied fittings, fire hose,
fire hydrants, fire pumps, hose dryers,
hose racks, indicator posts, lichtning
protection systems, piped extinguishing
systems, portable fire extingulshers in-

Recording Secretary. - cluding back pack types, foam genera-

[F. R. Doc. 43-13705; Filed, August 23, 1943;
11:3la.m.] .

. ParT 1010—SUsPENSION ORDERS
[Suspension Order 5-366, Amadt. 1]

RICHTER LIETALCRAFT CORP.

Richter Metalcraft Corp., 160 East 1ist
Street, Mount Vernon, New York, has
appealed from the provisions of Suspen-
sion Order S-366, issued July 13, 1943,
as corrected July 24, 1943, After a re-

§ ~—view of the case by the Deputy Chief

Compliance Commissioner, it has been
determined that Suspension Order
5366 should be modified so as to expire
at an earlier date than is now specified.

In view of the foregoing, If is hereby
ordered, That paragraph (d) of § 1010.-
366, issued July 13, 1943 be amended to
read as follows:

(d) This order shall {ake effect on July
20, 1943 and expire on September 20,
1943.

Issued this 23d day of August 1943.
‘War PropucTION BOARD,

By J. JoseEpH WHELAN, -
Recording Secretary.

[F. R. Doc, 43-13708; Filed, August 23, 1043;

- 11:32 a. m]

. Parr 1024—P16s” AnD HoGs' BRISTLES
[Revocation of Supplementary Order M-51-a]

§1024.2 Supplementary Order M-
$1-g is hereby revoked. This action

tors, stirrup pumps, water spray nozzles,
and all other fire protective equipment
for preventing or extinguishing fires, ex-

. cepting self-propelled motorized fire ap-

paratus and guxiliary units including
trailer, skid, front mounted and portable
apparatus.

(2) “Signal or alarm equipment”
means fire, police, and protective alarm
and signal systems, including central
station, proprietary, auxiliary and auto-
matic fire alarms; watchmen’s time re-
cording, burglar, bank vault, hold-up
and intrusion systems; and all other in-
struments and devices to detect, signal
or warn against fire or other casualty,
except air rald warning devices.

(3) “Dry-pendant sprinkler head”
means & sprinkler head for use in &
pendant position on a dry pipe system
and permanently attached to an exten-
slon nipple 50 as to exclude water from
the nipple.

(4) “Incendiary bomb control eguip-
ment” means any pump, device, instru-
ment, or material designed for the re-
moval, control or extinguishment of in-
cendiary bombs,

(5) “Stirrup pump” means & manu-
ally operated pump used to draw water
or other liquid from o separate container
to extinguish or control fires.

(6) “Air rald warning device” means
any siren, whistle, horn, diaphone, sig-
nal or device used or intended for uce to
warn or signal civilians in connection
with alr raids or other war hazards.

(7) “Copper base alloy” means any
alloy in the composition of which the

. weight of copper equals or exceeds 40
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percent of the welghf of ol metal In
the alloy,

(b) General restrictions—(1) Restric-
tions on use of searce materials. Except
as provided in paragraph (¢} of this
order, no person shall incorporate in any
fire protective equipment, signal or glarm
equipment, air raid warning device, or
parts thereof, any aluminum, bismuth,
cadmium, chromium, copper, mercury,
monel metal, nickel, tin, stainless steel,
zinge, or alloy of any of said metals, as-
bestos, rubber or synthetie rubbar, ex-
cept to the extent permitted in Appendic
A hereof. .

Itors: Parcgraph (b) (1) amended August
£3, 1843,

(2) Restrictions on fire hose couplings.
Except as provided in paragraph (c) of
this order, no brass fire hose couplings
in the po«assion or control of any
coupling manufacturer, fire hose manu-
facturer or distributor on April 27, 1942,
shall be transferred, sold or incorporated
in the manufacture or assambly of any
fire hose.

(3) Restrictions on foam extinguish-
ers. No person shall purchase or aceept
delivery of any foam extinguisher except
for use in the protection of inflammable
llquids, and no person shall s=ll or de-
Hver any foam extinguisher which he
Inows or has reason to balieve wilt be
%gd i)n violation of this paragraph

(3).

(4) Restrictions on manufacture of
alkall metal (loaded stream) extinguish-
ers. Nopersonshall in any quarfer com-
plete the manufacture of any typz of
alkali metal salt solution (loaded stream)
extinruishers in excess of 25 percent of
the total of such type (rrespective of
slze) manufactured by such parson dur~
ing the twelve month period,ending No-
vembar 30, 1941, excent fo fill purchase
orders or confracts from any agency or
government listed in subdivisions (1),
(i1), and (i) of this paragraph (b) @.
In determining the number of extin-~
Hincuishers manufactured during said
twelve month base period ending Novem-
ber 30, 1941, extinguishers manufactured
to fill contracts or purchase orders from,
or for delivery to, any of the following
shall be excluded:

(1) The Army or INaVy of the United
States, United States Maritime Commis~
slon, War Shipping Administration,
Pannmg Canal, Coast and Geadetic Sur~
vey, Coast Guard, Civil Aeronautics Au-~
thority, National Advisory Commitfee for
Aeronautics, the Office of Scienfific Re-
search and Development;

(11) The Government of any of the
following countries: the United King-
dom, Canada, and other dominions,
Crovn Colonies and protectorates of the
British Empire, Belgium, China, Greece,
the Kingdom of the Netherlands, Nor-
way, Poland, Russia. and Yusgoslavia;

({l1) Any agency of the United States
Governmenft for delivery to or for the
account of any couniry listed above or
any other country pursuznt to the Act
of March 11, 1841, entitled “An Act to
Promote the Defense of the Unifed
States” (Iznd-Lease Act). .

Noro: Paragraphs (b) (5), (6) amended;
former paragraphs (b) (7), (8) dzlsted; mew
Parograpis (b) (7). (81, (9) edded; former
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paragraph (b) (8) redesignated (b) (10) and
amended; former paragraph (b) (10) redes-
ignated (b) (II) August 23, 1943,

(5) Reslrictions on manufaclture of
stirrup pumps. No person shall manu-
facture any stirrup pump, or part thereof,
except to fill purchase orders from the
Army or Navy of the United States, the
United States Maritime Commission,
War Shipping Administration, Defense
Supplies Corporation, or from any
agency of the United States Government
for delivery to or for the account of the
government of any country pursuant to
the Act of March 11, 1941, entitled, “An
Act to Promote the Defense of the United
States” (Lend-Lease Act).

(6) Restrictions on fire sprinkler sys-
tems. (1) No person shall sell, deliver,
purchase or accept delivery of any new or

(1) Restrictions on sale and delivery
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facture, install, deliver or accept deliv-

of signal or alarm equipment and air raid

ery of any smoke, fire, or intrusion de-

-warning devices. (i) No person shall

tector employing photo-electric prin-

sell, deliver or install any signal or alarm

ciples, except to fill purchase orders from

equipment costing $50 or more, or any

a purchaser listed in paragraph (b) (4)

alr raid warning device costing $25 or

of this order and unless such item is for

more, except to or for the account of:

use on board ship.

(@) The Army or Navy of the United
States, the United States Maritime Com-
mission or the War Shipping Adminis-
tration;

(b) Any- other person who has been

(9) Restriction on the manufacture of
air raid warning devices. No person
shall manufacture, sell, purchaoe, de-
liver, install or accept delivery of any air
raid warning device which requires for

specifically authorized by the War Pro-~

its operation a motor in excess of three ,

duction Board on Form WPB-1319 (for-

(3) horse power.

merly PD-556) to receive the specific
equipment or device and who has deliv-
ered tQ his supplier a copy of such form
signed in the name of the War Produc-
tion Board.

(i) Each person seeking authoriza-

(10) Resirictions on fire hose. (1) No
person shall sell, deliver, purchase or ac-
cept delivery of any new or used cotton
rubber-lined fire hose or linen or flax tow
fire hose, except®pursuant to a purchase

order bearing a preference rating of

used fire sprinkler system, or part

tion under the preceding subparagraph

AA-5 or higher. In the next two subs

thereof, except to fill a purchase order

(7) (i) (b) to receive any signal or alarm

paragraphs, additional restrictions of-

bearing a. preference rating of AA-5 or

equipment costing $50 or more or any

-Tecting certain kinds of fire hose are seb

higher. (Where the installation of a fire

air raid warning device costing $25 or

forth.

sprinkler system; or part thereof, in-

more.-shall prepare Form WPB-1319

volves construction, the terms of Con-

(formerly PD-556) in quintuplicate in

servation Order L-41 must be complied

the manner prescribed therein, subject

with.,) In the next two subparagraphs,

to the following instructions:

_ additional restrictions affecting certain
special types of sprinkler equipment are
set forth. ]

(ii) No person shall manufacture, sell,
deliver, install, purchase or accept de-
livery of any dry-pendant sprinkler
heads, unless he has been specifically
authorized to do so in writing by the War
Production Board. (The assignment of a

preference rating does not constitute

specific authorization.)

(iii) No person shall sell, deliver, in-
stall, purchase or accept delivery of any
equipment designed to control electri-
cally or pneumatically the flow of water
into a fire extinguishing system, unless
he has been specifically authorized to do
50 in writing by the War Production
Board. As an exception to the foregoing
rule, electrically or pneumatically, con~
trolled equipment may be installed for
the following purposes without obtaining
specific authorization in writing by the
War Production Board (however, the
purchaser must have a preference rating
of AA-5 or higher, as required by sub-

(a) The form should be fited only by

(ii) Except upon specific authorization
in writing by the War Production Board,
no person shall manufacture, sell or de-
liver any double or triple jacket cotton

.rubber-lined fire hose (not including soft

the person (owner or tenant) desiring to

suction hose), except to fill purchase

receive or have installed on his premises

orders of:

the specified equipment or device, and

(@) The Army or Navy of the Unlted

should not be filed by the person (sup-

States, for use on board ship or over=

plier) desiring to-make delivery of or to

seas;

install such equipment or device. How- -

(b) The United States Maritime Com-

ever, the owner or tenant may obtain

mission or the War Shipping Adminise

from his supplier any information he

tration, for. use on board ship;

needs in filling out the form.

(b) In describing the equipment or
device for which application is made,
give g complete description of the items
involved, including the manufacturer’s
name. Do not fill in columns (b) and
. (e) of Part 11,

(c) Under section (5) of Part III state
in detail why the equipment or device
applied for is needed at this time. (The

" application cannot be passed on unless

a, full statement is made on this subject.)

(d) Do not fill in sections (6), (7 and °

“(8) of Part IIL.
(e) Do not fill in Part V. -
- (iii) In conjunction with the granting

paragraph (i) of this paragraph. (b)

of specific authorization to receive signal

6)):
(a) For the protection of transform-

.or alarm equipment or air raid warning
devices on Form WPB-1319 (formerly

ers, other oil-filled electrical equipment,
or dip tanks, buf;, the equipment installed
for these purposes must use spray heads;
(b) For the protection of powder rolls
in plants manufacturing explosives;
(¢) For the protection of modification
hangar rooms and hangar rooms of air-

PD-556), the War Production Board may
also assign preference ratings to the au-
thorized deliveries on such form. Any
preference rafing so assigned shall be
applied and extended only in accordance
with the terms of Priorities Regulation 3.

(8) Restriction on the manufacture of

craff assembly plants in cases where the

signal or alarm equipment. EXceptupon

(c) Any person for use on board ships
warranted by the United States Marl-
time Commission;

(d) The Panama Canal; or

(e) Any person for use on fire trucks
located in plants manufacturing explo-
sives for the Army or Navy of the United
States.

(iif) No person shall purchase or ac-
cept delivery of any double or triple
Jacket cotton rubber-lined fire hose if he
knows or has reason to believe that the
sale or delivery of such hose 1S proﬁibi’tcd .
by the terms of subparagraph (1) of this

" paragraph () (10).

(iv) The provisions of subparagraph
(1) of this paragraph (b) (10) shall not
apply with respect to purchase orders for
any kind of fire hose which had been
placed prior to August 23, 1943, and which
bear preference ratings of A-9 or highgr_,‘
nor shall the provisions of subparagraphs

(i) and (i) of this paragraph (b) (10}
apply with respect to purchase orders for
double or triple jacket cotton rubber-
Tined fire hose which had been placed
prior to January 20, 1943, and which bear
preference ratings of A-9 or higher,

highest sprinkler head is 35 feet or more

" specific authorization by the War Pro-

(v) Except upon specific authoriza-

above the floor of the room.

» duction Board, no persons shall manu-

tion in writing by the War Production

’
)
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" Board, no person shall sell, deliver, pur-
chase or accept delivery of any cotton
Jackets designed for use as outer jackets
of double or triple jacket cotton rubber-
Iined fire hose,

(11) ‘Restrictions on manujacture of
incendiary bomb conirol equipment.
Effective thirty days after January 20,

_ 1943, no person shall'manufacture any

incendiary bomb control equipment, ex-
- cept when and to the extent authorized
. by the War Production Board pursuant
to application on Form FD-740, or to
the extent permifted by paragraph (b)
(5) of this order. ; .
(c) .Ezceptions to paragraphs (b (1)
-~ and (b) not sub (b) (2). (1) The,re-
strictions of paragraphs (b) (1) and (b)
(2) shall not apply to:

(i) Brass fire hose couplings, rings, or
hose line fittings, provided thabt such
couplings, rings, or hose line fittings are
delivered to or for the account of:

(@) 'The Army or Navy of the United
States, the United States Maritime Com-
mission or the War Shipping Adminis-
tration, and are for use on board ship;
or

(b) The'Panama Canal; or

(¢) Any person for use on board
ships warranted by the United States
Maritime Commission.

(i) 'The restrictions of paragraph (b)
(1) shall not apply to:

(@) Carbon dioxide extinguishers
manufactured in accordance with speci~
fications of the Army or Navy of the
United States, the United States Mari-
time Commission, or the War Shipping

-~ Administration; or

(b) Aluminum parts for signal or
alarm equipment, if such parts were
fabricated beifore January 23, 1942.

(d) Representations on orders from
government agencies. - Any purchase
order or contract from any agency or
government named in subparagraphs
@), Gi), or (i) of paragraph (b) (4)
of this order shall constitute a repre-
sentation that the conditions exist under
which such purchase order or contract
_may be filled within the terms of this
order. - Said representation may be re-

, Tied upon by the person with whom the

purchase order or contract is placed and
by his subcontractors and suppliers.

Nore: Former paragraphs (e) (f) deleted;
subsequent paragraphs redesignated accord-
ingly August 23, 1943. *

(e) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-

- nishes false information to any depart-
ment or agency of the United States is
guilty of a crime and upon conviction
may be punished by fine or imprisonment.
Tn addition; any such person may be pro-
hibited from making or obtaining further

=

deliveries of, or from procezsing or using,
material under priority control and may
be deprived of priorities assistance.

(f) Appeals. Any appeal from the
provisions of this order shall be made by
filing a letter in triplicate, referring to
the particular provision appealed from
and stating fully the grounds of the
appeal, :

(g) Applicability of regulations. This
order and all transactions afiected
fhereby are subject to all applicable
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(v) Fittings, strainers, syphon tubss and
valves for carbon dioxidz and gas operated
dry povwder extinzulzhors;

(vl) Snop clamps, clomp pins end wire
eprings for “Jones” typa fire hos2 couplings:

(vil) Intch ecczmblies for “British™ {ype
fire hozo couplings to the extent eszential to
the eficient functioning of thz parts;

(viit) Swiivels and wires for cerew type fire
boco couplings;

(i) Ssrivels, wires, and rollers for suction
hoce couplings:

(z) Couplinzs and rings for (a) pofoble
water purification plants, (D) % incg, 1 inch,

regulations of the War Production

and 115 inch chemlical or booster hoce, and

Board, as amended from time to time.

(h) Correspondence. Reports to be
filed and other communications concern-
ing this order shall be addreszed to the
TWar Production Board, Safety and Tech-
nical Equipment Division, Washington
25, D. C., Ref.: 1L-39.

(PD. Reg. 1, as amended, 6 F.R. €630;
WPB. Reg. 1, 7T FR. 561; E.O. 8024, 7
F.R. 329; E!O. 8040, 7 F.R. 527; E.O. 9125;
7 FR. 2719; sec. 2 (a), Pub, Law 671,
76th Cong., as-amended by Pub. Laws 83
and 507, 77th Cong.)

Issued this 23d day of August 1943.

War Probuction BosrD,
By J. Josepr VWHELAMN,
Recording Sccretary.

ArPENDIX A )
NoTe: Paragraph (10) redecignated (103)

-and amended; former parcgraphs (14) (16)

23, 1943

In accordance with the proviclons ef para-
graph (b) (1) of this crdcr, the materials
namced in this Appendix A may k¢ incorpo-
rated in the manufecture of-fire protective
equipment, slgnal or alarm cquipment, and
alr-raid warning devices, and in companent
parts thercef, to the extcnt indicated in this
Appendlx Az .

(1) Aluminum, primary or cecondary:

(1) In extinguichers for uco in alrplancs;

(ii) As foll in electrle condencers for fire,
pollice and protective alarm systems, to tho
exstent cssential to the cficlent functioning
of such condencers and when opproved by
Undertwriters’ Laborawrics, Ine., or Factory
Mutual Laboratorics;

(ii1) (Eecondary aluminum only) in zinc
die castings.

(2) Bismuth:

(1) As a component of fucible lnk: alloy:

(it) Up to five and cne-balf (614) per cont
in =older.

(3) Cadmium, 85 o component of fusiblo
1ink alloy.

(4) Chromium:

(1) For plating of parts of fire, pollce, ond
protective alarm systems and cprinklcr heads
to the extent cccentinl to the cficient funce
tioning of such systcms or heads;

(i) As o component of stalnless ctecl, the
use of which is permitted by paragraph (10)
hereof.

(5) Copp:r or copper bace alloys (whire
copper bacg aloys arg permitted, the clloys
uced shall ke of the lowest type and grede
that are practical for the particulor applica-
tion) in:

(1) Pumps for vaporizing lUguid cxzilne-
gulshers;

(i1) Lock nuts on rcmovable hete connee-
tions;

(i) Bodles, ends, inncr chambers, valves
and their component parts for vapsricing
liquld and loaded stream cxtingulthers;

(iv) Elther collars or caps (but not both)
on 2l5-gallon foam cxtinfulhers;

revoked; paragtaphs (16b), (14) cdded August

(¢) 6 inch and 6 inca suction hose; and
135 inch egpansion rings;

(z1) Hoza ond hydrant adapters;

(xl1) Swivels, wires, clappers and ceats for
Siame=3 connectlons:

(xill) Playpipes made only from drawm,
brazed cheat, or cast brass, provided that suchh
playpines are not more than 15 inches in
lenzth and cre manufactured for connections
ngt larper than 214 inches in diameter.

..1 (=Av) Ball and cyilnder type snut-off nez-
2e5s

(zxv) Nczzle tips for playpipes, and not ex-
ceeding 114’ diameter at discharge ends;

(xv1l) Portoble deluze nozzles, not includ-
ing tips or handles;

(zvil) The following hydrant fitfings to
the extent eziential to thelr efiiclent func-
tioning; valve seats, discs, guldes, operating
valve stems, stufilnz boxes, bushings, rivets,
retainer rings, and outlet nipples;

(svill) Thne following indlcator post and
valvo fittinzs to the extent essz2ntial to their
chicicnt functioning: valve stems; <eats;
dices; pachking glands; glands of bonnet
openings; extension stem opsrating washer,
rut and target mechaniom; -

(=iz) Parts of portable generators, enginzs
and fixed pipod oystams to the extent essens
tin to thelr calcient functioning (Tne parts
Totcrred to nereln include generator bodies
Tzcopt bocas, chut-of valves except pandles,
TTrcont, checkk valves, Inner chambuers, neads,
ctoppicy, clozing and other operating maeche-
anicms.) s

(2x) Watcr cpray nozles;

{zx1) Valve ceats, dlzcs, stems, guldes, and
clappor arms;

(=xil) Tne followinz parts of dutomatic
cprintder cystems and £22nal or alarm eguip-
ment: Actuating, indicating, and recording
units of alarm or slznnl systems; condensar
parts; contacts; disphregm asszmblies; 1abels
of tnopection labaratorizs; links; tubing and

Tablcs; Impcllers and rinzs for fire pumps
and for water flow clarms; defizctors on
clozzd cprinkler heads if mad2 of casting,
but the alloy chall not contain more then
74 pcr cent copper; all other parts of elosed
cprinkler heods, but the zalloy for fremss
Tholl not contaln more than 86 per cent
coppcr and chell k2 made without the use of
PrimaTy copper or primary tin, and the alloy
for lcver armgs chall contain no tin and not
more than 74 per cent COpPpeEr.

(=xiif) Impolzrs, retalning
bu-hincs for fire pumps; -

(z=iv) Wotchmen’s tim2 recording sys-
tems where required for efiiclent funetion-
o33
(xxv) The follswing parts of afr rald warn=
ing doviczs: motors up to three ho¥=2 DowET,
ectuating units, wire and cable, control and

rings and
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reducer valves only to the extent necessary ,

to the efiicient functioning thereof.
(xxvi) Name and identification plates of

8 gauge of .03126 inch or less for fire ex-
tinguishers which are to be used in aircraft
or on board ship,
“(6) [Revoked.]

(7) Mercury, as required In check valves

for automatic systems and in gravlty tank

gauges.

(8) Nickel, In signal or alarm systems as &
component of bi-metal thermal discs for
thermostats, as plating for protection against
corrosion where magnetic properties of nickel
are essentlal, as a component of wire wound
resisters, as & component of thermocouple
wire and as a component of permanent mag-
nets; and in signal or alarm systems for
plating component parts of control mech-
anisms essential to the efficient functioning

(iv) For protection against corrosion of
iron or steel parts of lightning rods and fit=-
tings, extinguishers, pump tanks, fire hose
couplings, expansion rings, open head
sprinklers, deflectors on sprinkler heads, and
as a protective coating for functional parts
where ferrous metal has been substitlited for
copper base alloy.

(v) As sheet to the extent that corrosion-
resistant metal is essential to efficlent func-

tioning and galvanized steel sheet is not suit-
able,

(13) Asbestos:
(1) In gaskets for hydrants, fixed or port-

able foam applicator pipes, and alarm sys-
tems.
© (i) As packing for vaporizing liquid ex-

tinguishers.
(14) Rubber and.synthetic rubber, to the

of the system, where less critical material as

extent permitted by Rubber Order R-1, as

o substitute would 1ot be suitable.
(9) Tin:
(I) As a component of fusible link alloy;

amended, or to the extent permitted by any
rellef granted pursuant to an appeal taken
in accordance with the provlslons of that

and in dry pipe valve seat rings, but not to

order.

exceed fifty per cent in weight;

(i) In copper base ailoys the use of which
1s permitted by paragraph ¢(5) hereof, but
only where no tin-free alloy can be used,
and only to the extent permitted by General
Preterence Order M-43;

(1i1) Up to ten per cent by welght in metal
for coating steel shells for vaporizlng liquid
extinguishers;

(iv) In solder, provided that the tin con-
tent does not exceed that permitted by Gen=-
eral Preference Order M—43;

(v) As a component of foil for use in anti-
intrusion and anti-sabotage systems, to the
extent essential to the efficient functioning
of the equipment, provided that the use of
tin for this purpose is properly authorized
under General Preference Order M-43.

(10a) Stainless steel (non-nickel bearing)x

(1) In hinge pins in dry pipe valves of au-

tomatic sprinkler systems; in balls for check

valves in dry pipe valves and accelerating

equipment for automatic sprinkler systems;
and in impeller shafts for fire pumps;

(1) In nozzles and linings for automatic
vaporizing liquid sprinkler units approved by
Underwriters’ Laboratories, Inc,, or Factory
Mutual Laboratories;:

(1f) In the following parts of signal or
alarm systems: cylinders, ratchet pins, and
small shafts for signal or alarm mechanisms
where the use of any less scarce material is
impracticable, mercury check valves, ball
bearings, latching parts, and pileup and ad-
justing screws where the use of any less
searce material 18 Impracticable.

(10b) Stainless steel (nickel bearing) in

tour transmitter cylinders where the use of

[F. R. Doc. 43-13708; Filed, August 23, 1943;
11:32 8. m.]

Part 1075—CONSTRUCTION

[General Preference Order P-56-b, as
Amended August 23, 1943}

Name* of Owmer:
Address:

§1075.10 Preference Rutin g Order
P-55-b: Authorization of housing con-
struction. Construction of the housing
project, hereinafter described, is hereby
guthorized under Conservation Order
I-41, subject to the following conditions
and directions:

(a) This guthorization is issued in lieu
of Preference Rating Order P-55. Any
reference in any order of the War Pro-
duction Board to said Preference Rating
Order P-55 shall constitute a reference
to this authorization.

(b) Definitions. (1) “Owner” means
the specific person to whom this order
is addressed above.

(2) “Builder” means the owner and
any building contractor or subcontractor
with whom the owner has placed a con~
tract pursuant to which such contractor
or subcontractor has agreed to furnish
critical material.

(3) “Accommodations” means either
family dwelling units or rooming ac-
commodations.

(4) “Housing project” means the

housmg project described in the build- .

er’s application comprising a maximum

any less critical material is impracticable.

of family dwelling units and

(11) Monel metal:

(1) In balls for check valves in dry plpe
valves, accelerating equipment, and water
flow alarms for automatic sprinkler systems;

(1) In helical springs for fire detecting
thermostats; E
"(ill) In vanés and-pressure type flexible
joimts for water fiow alarm devices.

(12) Zinc:

(1) In essential parts of alarm and signal

systems when a less critical material as a,

substitute would not be sultable;

(1) In copper alloys, the use of which is
permitted by paragraph (§) hereof;

(i11) In die cast parts;

rooming accommodations.
(5) “Critical material” means any
material or-product included in the War
Housing Critical List, and only such ma-
terial or products. Copies of this list
may be obfained from any field office of
the War Production Board.

(6) “Application” means the owner’s
application on Form PD-105 with ma-~
terial list Form PD-1054A, Serial No.
, dated cam o

©) Restrzctzons on use of materials.
The builder shall not order or accept
delivery of any critical material to be
incorporated into the housing project or
incorporate any critical material into the

FEDERAL REGISTER, Tuesday, August 24, 1943 :

housing project other than that spe=
cifically set forth and approved in the
application, and then only in accord-
ance with the terms of the allotment
on Form CMP-H-1.

(d) Liability of owner, The owner and
any other person who now holds or here-
after acquires any beneficial interest in
the housing proiect or any part thereof,
is hereby ordered to comply with all the
representations, certifications and prom-
ises made by sald owner in the applica=
tion, except where and to the extent
such other person is relieved of such re-
sponsibility by regulation of the National
Housing Agency.

(e) Applicability of War «Production
Board regulations. 'This order ghd all
transactions affected thereby are subject
to the provisions of all regulations of the
War Production Board.

(£) This order shall take effect on the
issuance of an authorized construction
schedule with allotments or preference
rating, if any, pursuant to application
Form CMP-H-1 filed within — days
from the date this order is counter-
signed, but shall be effective for only
those accommodations which are aue
thorized on such construction schedule.

‘This order shall be ineffective if Form
CMP-H-1 is not filed within the above
specified period of time, If i} is so filed
and is duly approved, this order shall be
ineffective.

(1) As to any accommodations not in-
cluded on the authorized construction
schedule, and

(2) As to any accommodations in-
cluded in the authorized construction
schedule in excess of the - maximum
specified in paragraph (b) (4) above.

(g) Serially numbered copies of this
order may be issued to named persons in
the name of the War Production Board
by regional directors and persons desig-
nated by them, and shall incorporate all
gif th? x)n'ovisions hereof except thls sec-

on (g).

Issued this 23d day of August 1943,

‘WAR PRODUCTION BoAND,
By J. JosEpx WHELAN,
Recording Secretary,

An allotment number and preference rat-
ing for the purchase of materials as author«
1zed for allotment and priorities assistance
on the approved copy of the application re-
turned to the owner will be fssued upon preg-
entation of Application Form CMP-H-1, prop«
erly filled in, to the office of the National
Housing Agency, where application for thiy
order was flrst made.

[F. R. Doc. 43-13709; Filed, August 20, 1043;
11:31 a. m.]

ParT 3102—NATIONAL EMERGENCY SPECI-
FICATIONS FOR STEEL PRODUCTS

[Interpretation 1 to Limitation Order I.-211]

The following Interpretation 1 is is-
suedlwith respect to Limitation Order
I-21

The following mterpretatlon to Limltation
Order I~211 (§3102.1) states the conditions
under which so-called customer specifications

-
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may be used in the purchase of products
covered bF. the various schedules to this
order.

Limitation Order I~211 and the schedules
thereto require producers to manufacture
various steel-products to certain designated
gpecifications and prohibit the acceptance of
such products which the customer knows or
has reason to believe were produced in viola-
tion thereof. -

Many customers have their own private
specifications and these are referred to on
drawings and on internal records to such
an extent that prohibition of their use would
be extremely burdensome.

Therefore, a producer may accept an order
to a customer’s private specification for any
steel product for which a specification is
prescribed by a schedule to Order I-211
Provided:

(1) That such customer specification is in
agreement with a definite specification des-
ignated in the schedule, and provided the
purchaser so states in placing his order, or

(2) That such customer specification spec-
ifies only such requirements as the customer
is authorized to specify in the schedule, or
such directions as are necessary to the con-
tract, which do not violate.the provisions of
the schedules.

No other customer specification for such
products’may be accepted except on author-
ization on appeal In accordance with Limi-
tation Order I~211. -

TIssued this 23d day of August 1943,

War PrODUCTION BOARD,
By J. JosEPR WEHELAN,
Recording Secretary.

{F. R. Doc. 43-13710; Filed, August 23, 1843;
11:31 a. m.]

~

PART 3175—REGULATIONS AFPLICABLE TO
THE CONTROLLED MATERIALS Praw

[Interpretation 14 to CMP Reg. 1}
USE OF QUARTERLY IDENTIFICATION

The following Interpretation 14 is is-
~sued with respect to CMP Regulation 1.

(a) It is not necessary to show the quarterly
identification in rating orders for B com-
ponents or other production materials, other
than controlled materials. For example,
“Preference rating AA-1, Allotment number
W-1" is sufficient. Where an A preduct is
ordered requiring an allotment, the quartexly
identification must, of course, be shown.

- (b) The quarterly identification, showing
_the quarter for which an allotment is valid,
must be shown on all authorized controlled
material orders, except as described in para-
graph (c) below, and on all allotments, im-
mediately following the abbreviated allot-
ment number—for example, W-1-3Q13. The
abbreviated allotment number Is the same
thing as the major program number, that is,
the Claimant Agency symbol followed by the
first digit of the program number. In, the
case of an allotment to a prime consumer
designated W-1234-567, the abbreviated allot-
ment number is W-1. The quarterly identifi-
cation is not a part of the allotment number,

(c) It isnot necessary to show any quarterly
identification on orders for controlled mate=-
rials where they are being bought under &
blanket symbol (such as the MRO symbol as-
signed by CMP Regulation No. 5) where the
use of the symbol is not limited to any par-
ticular quarter. This is also true in the cacs
of orders bearing the SO symbol.

Issyed this 23d day of August 1943.
‘War PropucTion BOARD,

By J. JosEpH WEELAN, -
Recording Secretary.

[F. R. Doc. 43-13711; Filed, August 23, 1043}
11:31 a. m.]

PART 3175—REGULATIONS APPLICALLLD TO
THE CONTROLLED MATERIALS PLAN

[Inventory Direction 11 Undcr CMP Reg. 2]
ATRCRAFT ALULIINUZI EXIRUSIONS

The following Inventory Direction 11
is issued pursuant to CLIP Regulation 2,

§3175.1011 Inventory Direction No=
11. Pursuant to paragraph (b) (2) of
gll\]’:i Regulation 2, It is hereby ordered,

ab:

During the pericd from Autust 23, 1943
through December 31, 1043, the proviclons
of paragraphs (b) (1) and (b) (3) of CMIP
Regulation 2 ¢hall not apply to the ace
ceptance of delfverles of aluminum extru-
slons which are rcquired for use in the pro-
duction of afrcraft or compIncnts theoresf,
and in Heu thereof, until December 31, 1843,
no user of controlled materlal chall ccecpt
delivery of any item of aluminum estrucions
for use in the production of alreraft or com-
ponents thereof if its inventory of such
item is or will by virtue of such acceptanep
bacome greater than the quantity of cuch
item it will bo by currcnt prac-
tices to put into uce during thoe cuccecding
120-day period in order to carry cut its
authorized gperations. After Docember 31,
1943, this inventory direction chall ccaso to
be of any effect and the provisions of para-
graphs (b) (1) and (b) (3) of C2IP Regula-
tion 2 shall apply.

Issued this 23d day of Augusf 1943,

- V7ar Propucrion Boarb,
By J. Joserr WHELAN,
Recording Secretary.

[F. R. Doc. 43-13712; Filed, August 23, 1843;
11:31 a. m.]

Part 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED NIATERIALS PLANW

{Amadt. 3 to CIMP Reg. 5, o5 Amended 2iny 14,
1943]

LEASED EQUIPLIENT

Section 3175.5 (CLIP Regulation No. 5)
is hereby amended as follows:

(1) By adding a new paragraph to
paragraph (g-1) as follows:

(3) A person who leases equipment to
others which he agrees to keep in good
order may use either his own or his cus-
tomer's rating and symbol to get mate-
rials needed to repair and maintain the
equipment.

(2) By striking paragraph (o) and
List A and inserting instead of paragraph
(o) the following:

(o) Restriction on wuse of ratings.
The preference rating assigned by this
regulation cannot be used to get any of
the items shown on List A or B of Priori-
ties Regulation No. 3.

Issued this 23d day of August 1943,

Wan PropucTion Boarp,
By J. JoserH WaHCLAn,
Recording Secretary.

[F. R. Dsc. 43-13713; Filed, August 23, 1813;
11:31 8. m.)

———

ParT 3291—Consvnns Donanre Goons?
[General Limitation Order I~140-g ag
Amended fug. 23, 1843]

CUTLERY

The fulfllment of requirements for the
defense of the United States has created
g, shortage in the supply of metals uced

— 3Formerly Part 1257, § 12072,

in the production of cutlery for defense,
for private account and for export; and
the following order is deemed necessary
and appropriate in the public interest
and to promote the national defense:

§ 3291175 General Limitalion Order
I-140-g—(a) Definitions. For the pur-
poses of this order: 2

(1) “Cutlery” means any professional
food procezsing cutlery, as defined in
Schedule A, any professional kifchen
cutlery, as defined in Schedule B, any
houcehold kitchen cuflery, as defined in
Schedule C, any houschold fable, cut-
lery, 2s defined in Schedule D, any pockeb
cutlery, as defined in Schedule E, any
selesors, shears and trimmers, as defined
in Schedule F, any hand hair or fetlock
clippers, as defined in Schedule G, any
industrial cutlery, as defined in Schedule
H, and any hunting or fized blade sheath
Imife, any carving ssts, any poulfry
shears, any implement designed or in-
tended for manicuring, for pedicuring or
for extracting blackheads, including bub
not limited to nail files, nail nippers, najl
clippers, pushers, picks, cuticle seissors,
cuticle pushers, cuticle clippers and
cuticle nippers, and any other hand op-
erated, fixed or folding, cutting blade or
fork with a handle or handles of any ma-
terial attached so as to become an infe-
gral part of the implement. “Cutlery™
shall not include any article of flatware,
as defined in Order I~140-b, when issued,
or any of the articles subject to Order
1-30-4d, as amended from time o time, or
surgical instruments.

(2) “Manufacturer” means any par-
son ensaged in the business of fabricat-
ing or assembling any new cutlery from
any raw material, purchased paris or
previously used or fabricated material,
or who performs any hand or mechanical
fabricating or assembling operation on
an article of cutlery.

(3) “Process” means the first change
by 2 manufacturer in the form of mate~
rial (whether raw material, semi or fully
fabricated material or finished paris)
from that form in which it is received by
him, or the first assembly by 2 manufae-

‘turer of material which is not changed
in form by him. Any manufacturer who
did not maintfain records during the base
period as to his processing of metals
in terms of weight, but who mainfained
vecords in terms of unmits of cuf-
lery only, may apply all percentages con-
tained in this order and schedules in
terms of units rather than in ferms of
welght,

(4) “Base period” means the period
bexinning July 1, 1940 and ending June
30, 1941, inclusive.

(5) Gauges when referred to in this
order, are- subject to commercial tol-
erances.

(b) Restrictions on FEinds of cutlery
which may bz madufactured. MNo man-
ufacturer shall process any metal for

~new cutlery which isnot of a type defined
in a schedule in this order.

(c) Restrictions on quantity of cutlery
produced. Mo manufacturer shall prac-
ess more metal in the production of any
new cutlery than the amount speeified
for that class of cutlery in the appro-
priate schedule attached to this order.

(d) Exceptions for milifary orders.
In addition to the production permitted
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by paragraph (c) above a manufacturer

may process sufficient additional
. amounts of metal to fill purchase orders
or contracts for cutlery to be delivered
by him to or for the account of

tion

(1) The War Shipping ,Admimstra-,
(2) The Uhnited States Mamt;me Com--

mission,

£3) The United States Navy (exclud-
ing purchase orders placed by or for de-
livery to United States Navy Ship’s
Service Departments or United States
Marine Corps post exchanges for resale
by them within the 48 United States and
the District of Columbia and not for use
as equipment). The War Production
Board may specifically authorize on Form
WPB-1319 (formerly PD-556), pursuant
to an application filed on said Form, the
filling of purchase orders for cutlery for
delivery to United States Navy Ship’s
Service Departments or United States
Marine Corps post exchanges for resale
within but for use outside the 48 United
States and the District of Columbia. In
completing said form supply all infor-
mation called for in section I, and in-
formation called for in parts (a), (D),
(e) and (f) of section II. Omit parts
(b) and (¢) of section II. In section
III supply information called for in parts
(1) (a) and (8). Omit information
called for in parts. (1) (), (2, (3), (4),
(5), (6) and (7) of sectlon I]I Form
WPB-1319 (formerly PD-556) is to be
filed and executed only by the Bureau of
Naval Personnel, Navy Department,
Washington, D. C., and if a specific au-
thorization is granted, such authorization
will be forwarded to the manufacturer
specified in section I of said form.

(4) The United States Army (exclud-
ing purchase orders placed by or for de-
livery to United States Army post ex-
changes for resale by them within the 48
United States and the District of Co-
lumbia and not for use as equipment).

The War Production Board may spe-.

cifically authorize on Form WPB-1319
(formerly PD-556), pursuant to- an ap-

plication filed on said form, the filing

of purchase orders for cutlery for deliv-
ery to and use by post exchanges located
in areas designated by the United States
Army as “staging areas.” In completing
said form supply all information called
for in section I, and information called
for in sparts (a), (d), (e} and (f) of
section II, Omit parts (b) and (¢) of
section II. In section ITI supply infor-
mation called for in parts (1) (a) and
(8). Omit information called for in
parts (1) (b), (2), (3), (4), (5), (6) and

(7) of section III. Form WPB-1319 (for- .

merly PD-556) is to be filed and executed
only by the Army Exchange’Service of
New York, and if a specific authorization
is granted, such authorization will be
forwarded to the manufacturer specified
in section I of said form.

(e) Specifications. No manufacturer™

shall process any metal for the produc-
tion of any new cutlery which does not
conform to the specifications contained
in the applicable schedules in this order
except that these specifications do not
apply to orders for household table cut-
lery, pocket cutlery and hunting or fixed
blade sheath knives, or orders for other

cutlery accepted by the manufacturer
prior to July 1, 1943: Provided, That
such orders are for.the agencies speclﬁed
above in paragraph (d).

(f) Metal restrictions. No manufac-
turer shall process any metals .other
than iron, carbon steel, gold and silver
in the production of cutlery, except

(1) Lead for rivets and bolsters for
paring knives as provided in Schedule B
of this order;

(2) Metal for bolsters as provided in
Schedule D of this order;

(3) Chromium for plating; -

. (4) Zinc as provided in Schedule G
and H of this order subject to the re-
strictions contained in the M-11 series,
as amended from time to time.

(g) Hardness of knife blades and
sharpening steels. No manufacfurer
shall process any steel for the produc-
tion of:

"(1) Knife blades for cutlery which
when finished tests less than 45, Rock-
well C Scale;

(2) Sharpening steel which when
finished tests less than 62, or more than
68, Rockwell C Scale.

(h) Cutlery foradvertising. No
manufacturer shall process netal for
the production of any cutlery which is
designed or intended for distribution
free, or for a nominal consideration, in
connection with advertising, sales pro-
motion or similar use.. :

(i) Packaging. Nomanufacturer
shall package cutlery in such a way as to

' indicate an intent to sell two or more

pieces as a set to ultimate consumers.

(§) Restrictions on distribution. (1)
No manufacturer, wholesaler or jobber
shall sell or deliver any item of cutlery
manufactured after June 30, 1942 which
is intended for distribution free or for
a nominal consideration, in connection
with advertising, sales promotion or
similar use. -

(2) Notwithstanding the provisions of
applicable regulations-of.the War Pro-
duction Board, no manufacturer shall
give any force or effect to any preference
ratings, no matter how assigned, ac-
companying orders for cutlery which
require the shipment of less than his
regular standard package of thaf; 1tem
of cutlery.

" (k) Special provision. aﬁectmg dzstrz-

bution of .overruns, rejects and cancella-

tions. When material for the produc-
tion of cutlery is obtained with priorities

- assistance and, because of cancellations

of orders or other reasons, can no longer
be used for the purpose for which the

assistance was given, such material may
only be used as allowed in § 944.11, para-
graph (b) of Priorities Regulation No. 1.
Similarly, when such material has been
manufactured into cutlery to fill a spe-
cific confract and that cutlery, because
of overruns, rejects, cancellations or
other reasons, cannot be used for thab
purpose, it may be used or-disposed of
only as allowed in that section. One of
the ways in which these materials or
products may be used or disposed of is

outlined in subparagraph (5) of that
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section, which permits use and dis-
posal in any manner specifically author-
ized in writing by the War Production
Board. Applications for such authoriza-
tion may be made on Form WPB-1310
(formerly PD-556).

Nore: Former paragraphs (k) to () redes-
Jgnated (1) to (x).

() Partial revocation of L-140. On
and after July 1, 1943, the restrictions
contained in IL-~140 are hereby super-
seded and 1-140 is hereby revoked in
so far as it applies to the production of
any cutlery other than silver plated flat-
ware restricted in paragraph (b) (6)
of that order.

“(m) Avoidance of excessive inven«
tories. No manufacturer shall accumu-
late for use in the production of cutlery
inventories of raw materials, semi-
processed materials or finished parts in
quantities in excess of the minimum

amount necessary to maintain produc- .

tion as permitted by this order.

(n) Reports. (1) Prior to July 15,
1943, every manufacturer of .cutlery
shall execute and file in duplicate with
the War Production Board, Washing-
ton 25, D. C., Ref: 1~140-a, o report as to
the aggregate amount of all metals proc-
essed by that manufacturer during the
base period and grouped in accordance
with the classes as specified in the defl~
nitions contained in the individual
schedules attached to this order. Man-
ufacturers who compute their processing
‘of metals in units in accordance with
paragraph (a) (3) of this order may
file such report in units. This report-
ing requirement has been approved by
the Bureau of the Budget in accordance
with the Federal Reports Act of 1042,

(2) Every manufacturer affected by
this order shall execute and file with the

Wadr Production Board, Washington 25,

D. C., Ref.: 1-140-a, on or before the
10th day of July, 1943, and.on or beford
the 10th day of each calendar month
thereafter, Form WFPB-1600 (formerly
PD-655).

(0) Applicability of regulations. This
order and all transactions affected
thereby are subject to all applicable pro-
visions of the regulations of the War
Production Board, as amended from
time to time, excepb as provided in
Pparagraph (§) (2). .

(p) Violations. Any person who wil-
fully violates any provision of this order
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any departe
ment or agency of the United States, is

guilty of a crime and upon conviction

may be punished by fine or imprison-
ment. In addition, any such person
may be prohibited from making or ob-
taining further deliveries of, or from
processing or using material under pri-
ority control and may be deprived of
priorities assistance.

(q) Appeals. Any appeal from this
order shall be made by flling Form
WPB-1417 (formerly PD-500).

() Communications, All reports to
be filed hereunder or communications
concerning this order should be ad-
dressed to the War Production Board,

£
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Consumers Durable Goods Division,
YWashington 25, D. C., Ref.: I-140-a.

Issued this 23d day of August 1943,

TWar PropucrioN BOARD,
By J. Joseez WHELAN,
Recording Secretary.

‘ScHEDULT A—PROFESSIONAL ¥Foop PReCEssING
i CUILERY

Definitions. “Professional focd processing
cutlery” means any hand’operated knives,
cleavers, splitters, sharpening steels, beef
Hers, ham siringers, coring hooks, canning
or pitting spoons, and otber hand cuilery
designed for, but not limited to, use in pack-
ing houses, quick-freezing plants, canneries
and dehydrating plants for slaughtering,
cleaning, dressing, borning and otherwise
processing meats, poultry, fish, vegetables,
fruits, and other food stufis; and also hand
cutlery designed for, but not limited to, use
in butcher shops and provision markets for
the further processing of meats and other
foods.

“Pattern” means the outline shape of the
blade of & knife or fork, or the bowL of &
spoon, and dces not apply to the grind or
finish of the blade or bowl, or to the type

of material, finish or color of the handle.

- “Iength” means, unless otherwise specl-
fled, the dimension of the hlade or bowl
measured from its tip to the place at which
1t enters the handle, plus or minus one-
guarter inch. R

Permissitle types. No manufacturer chall
process metal in the production of any pro-
fessional food precessing cutlery except thad

- wwhich conforms to the following specifica-
tions.

Once having preccoced mctal far his full
choice of numbcer and tyRos of patterns and
lengths specificd in this cchedule and pro-
duccd by him prior to that date, no manu-
facturcr chall preeess metal for a diffcrnt
pattern or length whether or not it Is in
sutstitution of o discontinucd pattern or
length unless speclfically authorized to do
g0 by the War Prcduction Ecard in writing.
Permisstble amount of meicl, Duzing too
poricd of throe calendar mcnths boZloning
July 1, 1943, and during any cucsecding E2-
riod of threce calendar months, no manufzc-
turer shall process in the preduction of pro-
fessfonal foed procecsing cutlery more ron
and steel in the agorogate than 225 of the
average quarterly amount of irem, stecl and
other metals in the aggregate prececced by
such manufacturer during the bace porled in
his production of profecsienal food protecs-
ing cutlery.
ScHrourE B—PrRoFesstonan KrrcHrrt Coreony

Dofintions. “Profeczional kitehen cutlery?
means any hand operatcd Imives, foric,
serapers, turnets and spatules used in tho
preparation of food, deoipned for, but not
limited to, use in tho bakery trode and in
Kkitchens of hotels, restaurants, cafotorias,
Eozpltals, institutions and othor public cat-
ine ploces.

“Pattern” means the cutling chapa of th2
hlade ¢f a knife or forl, or the ovwl e o
spcon.. It dees mot opply to the grind cx
finlzh cf the blzde or bawl or to tbo tiro
of materfal, finich or coler cf tho hapdle.

“ILangth®  wunless  otkhorwica  cpocified,
means the dimensicn of tho klode or b
measured {rom it3 tip to the ploco at which
it enters the handle, plus or minus cnee
quarter inch,

Porimissible types. No monufecturcr chall

~fosi process metal in the preductlen of any pro-
Aax | oo | apgng. fessional Ktchen cutlery cxcopt thos which
mum § pome | omm conforms to tha following rpocifications:
Srakd 5 nims
Description of items berof berof { Icngth
- at— jlengthst in
B2 per pat] inches Mol 3ot
tern mum| mum
num-} um-
- - Description of ftems | ker | kore! | Lencth fnfechss
Bntcher knife. Nbot lighier cf [lengths
than .0S3"” inthickmess_____ 1 4 [} rat- | gir
Steak knife. (Scimitar shaype)..| 1 2 10 toxos fratiorn
Trimming or hezding kmife..| 1 1L
Ribbing knifo. o o oeecemmeae 1 b § . —
Boning knife {Straight blade). | 2 2] Butcker Inife (oet 1 2| 87 2Maxlrnra,
Boringknife (Curved blode) | 1 b N Leavier then G727
Sticking knife... . ... ] 1 1 [ in , Ber
Sticking knife (chicken). ..... I 1 lghter thon Q.37
Sticking knife (turker) | 1 1] inthicmess), -
Skinning knife.. ooeememceeee.] 2z 1 Cook’s krifd (Eoboe 1 21 &9 2inlcars,
Pinners knife (pinfeather).... 1 1 tier share, noked,
Sharpening steels. 1 3| na belster).
Fishslitting: ttingknffo__ 1 1 iy (et g 31 s U R 1] 157 2inimum,
Fish splitti i :]l- 1. THaity slictteececaeae| 2 L kM ;.I:ﬂ.um:z.
Fish filet ki 1 1 Poring knlfo.oeeece.. 2 1] 37 hiaximnra,
Clam knifa.__. 1 1 Coak’s forke (forged 1 1] 14" inecluding
Oyster 2 1) Tblade). hozdla,
Scallop Xmife 1 1] Caonk's fork (blanked 1 1
Sponge or fishermen’s sheath lade, hordencd
(- T T — and tempered).
Hem st —t -1 f 1 O patuld, el 1 3 | 6% 2inimum,
Beef tier. 1 1. Baker's cooper @ 1
Frnit canning knife (Califor- g welght of blada
T8 £YPE) oo mmmm e 1 3 cnls).
Cemning  knife {California Cako tummer (spatula 1 1
1702) e e 1 h § . 10,
Tomato kni — i 1. Homburg turncr 1 1
Beet, topping knife ] 1 1 HR. (pctula type). -
Pitting spoon.... 3 1
‘Tomats Speen_——. 1 b}
gimn@lmn}i | % i-——- No cutlery in this Echedule B, with
sphez"?;pm—w e H 1i—— the cxception af patterns with reund tanss,
chall be finiched without at lecst one rivet

No cutlery in this Schedule A, with
the exception of -patterns with round tangs,
shall be finished without at least one rivet
or one: pin driven through at least one side
of the handle and through. the tang.

On. and after July 1, 1943, no manufac-
turer shall process any metal in the preduc-
tion of the cutlery specified. in this schedule
which differs in pattern or length from such
cutlery produced by bim prior to thkat date.

or one pin driven through at Icast cne cido
of the handle ard through tae tang,

On and after July 1, 1843, no manufocturer
shall procecs any metal in the produyction of
the cutlery speclfied in this cchedule whica
differs in pattern or length from cuch cutlery
produced by him prior to that date. Onca
having procesced metal for his full cholce of
number and typcs of pattorns and Icngtas
specified in this cchegqule ond produced by
him prior to that date, no monufncturer chell

11es7

proccss metol for o different pattern orlonzth
wacthcr or not 16 s In substifution of a
dizcontinucd pattern or length unless spe-
cificelly cuthorlzad to do ca by the War Pro=-
duction Eaard in writinz. !
Permizcible amount of metal. During tha
period of three colendar months hzzinning
July 1, 1823, and durinz any succeeding
roricd of three colendar months, no manu-
focturer cacll prozess in the proiuction of
profcccional kitchen cutlzry more iron and
‘stcel n the az3rezate than 75¢7 of the aver-
oge quarterly emount of fron, stezl ond other
metals in the agrezate procezsed by puck
manufceturer durlnz the base perled in his
prcduction of profecsional Idtehen cutlery.
ce of lcad. lIanufacturers may process
lead for rivets and holsters for paring knives.

Szarotre C—Hovsc=ord RKiice? CUILINT

Dzfinitions. *“Boucchold kifchen cutlery™
means hord epcrated kmives and forks used
in the preporation and corving of food, and
denloned for w2 in home Kifchens,

“Pattcrn” means the outline shape of the,
blade of o hnife or fork. It dees not apply
to the prind or finich of the blade or to th2
type of material, finf~h or color of the handlz

‘“Yonzth” means, unless otherwise specf-
fied, the dimenzion of the blade measured
from it tip to the ploce at which 1f enters
the hardle, plus or minus cne-quarter inch,

Permissivle typzs. o mmmnufocturer shall
procees metal In the production of any
houcchold Litcher cutlery except that which
conforms to tha following speclfications:

2o |2t

IMUre | s=
Deiptoactitons| Ke.of | o8 [Lenath mines

Pikineer JOURN—— /* maximpm
Coolsfork (biznked 184 modmon
bi2%s, bBordomed (inclunding
gndtempzed). Juieimsti)

(2]
]

Wa cutlery in this Schedule C©, with
tho exception of patterns with round tangs,
coall bz fintched without at least one rivet
or cno pin driven throuzh at leask one sidz
of tho handle and throuzn the tang.

Qn and after July 1, 1823, no manufacturer
£holl pracecs any metal in the production of
the cutloy cpocified in this cchedule which
differs In pattoen er length from such cut-
lory produced by him prior to that date.
Onca baving precaocccd metal for hiz full
cholce of number and typss of patterms and
lengths cpecified in this cchedule and pre=-
duced by him prior to thot date, no manu-
focturer chall prozess metal for g different
pottorr or length whether or not it is In
substitution of a dl=coxiinmu=d patternp or
Iepgtn unless specificolly authordzed to do

..£2 by thc War Production Esard In writing.

Permitasible cmount of metel. During the
pericd of three colendar months hzZinning
July 1, 1843, and during any succeeding pe-
riod of tures calendsr months, no monufic-
turer chall process In the production of
houschold Michen cutlery more fron and
gteel In the agsrezata thon 355 of the over-
ace quarterly amount; of Iron, st2el end ather
metals In the cozresate proze=2d by such
monufocturer during the bosz pariod in his
production of houschold kitcher cutlery.

Eorzmn D—Housmrzonn Tanry CUTLEDY

Dofinftions. “Houcehold tzble cutlery”
means any knife, fork, ‘spoon or any othzr
cutlery of piated or unplated matel, with
handles mada of ather material thar matal,
dezigned for the actual corving and eating of
fa34 M the home, cother tham all metzl
flatyare.
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“Pattern” means the outline shape of the
blade of a Knife or fork or the bowl of a
spoon, It does not apply to the grind or fin-
ish of the blade or bowl or to the type of ma-
terial, finish or color of the handle.

“Length” means, unless otherwise specified,
the dimension of the blade or bowl measured
from its tip to the place at which it enters
the handle, plus or minus one-quarter inch.

Permissible types. No manufacturer shall
process metal in the production of any house-
hold table cutlery except that which conforms
to the following specifications:

Maximum | Mgximum
Description of item No. of lengths per
patterns | “pattern
Tablo Knife. eeneereacnonenan- 1 1
Dessert fork... 1 1
Dessert SPO0D..cececscacencares 1 1
poon 1 1

< On and after July 1, 1943, no manufacturer
shall process any metal in the production
of the cutlery specified in this schedule
which ' differs in pattern or length from
such cutlery produced by him prior to that
date.
full choice of number and types of patterns
and lengths specified in this schedule and
‘produced by him prior to that date, no man-
ufacturer shall process metal for a different
pattern or length whether or not it is in
substitution of a discontinued pattern or
length unless specifically authorized to do
80 by the War Production Board in writing.
Metal for Uolsters. Manufacturers may
process lead, carbon steel or bolster metal in
accordance with Order M-43, as amended
from time to time, in the production of the
household table cutlery specified in this
schedule, provided that no lead, carbon steel
or bolster metal is processed for such cutlery
unless necessary to provide a serviceabls
Junction betweeen the blade and handle,
Permissible amount of metal. During the
period of three calendar months beginning
July 1, 1943, and during any succeeding pe-
riod of threé calendar months, no manuface
turer shall process in the production of
household table cutlery more iron and steel
in the aggregate than 509% of the average
quarterly amount of iron, steel and other
metals in the aggregate processed by such
manufacturer during the base period in his
production of household table ‘cutlery.

Nore: Paragraph entitled “Chromium plat=
ing” deleted. :

SceEDULE E—POCKET CUTLERY

Definitions. “Pocket cutlery” means any
folding blade knife, -

“Pattern” means the outline shape of the
skeleton or frame. It does not apply to the
shape of, number of or finishes of blades, or
to the type of material, finish or color of the
handle, .

“Length”, unless otherwise specified, means
the outside measurement of the skeleton or
frame of the knife, subject to a tolerance
(plus or minus) of lgth inch.

“Number of blades per knife” refers only
to the number of blades which may be
fastened directly or indirectly to each skele-
ton or frame and does not refer to the shape
or finish of the blades. Different styles of
blades may be mounted on the same pattern

.of skeleton or frame, For instance, the spec-

ifications state that not more than one blade
may be fastened to each skeleton or frame
of a pruning, maijze or navy knife. The
manufacturer may produce as many styles
of blades for such pruning,”maize or navy
knives as he wishes, 50 long as each completed
knife contains only a single blade, irrespecs
tive of its style.

Permissible ¢ypes. No manufacturer shall
process metal in the production of pocket

~ T

Once having processed metal for his '

cutlery except that which conforms to the
;ouowmg specifications:

Mox-| Mot
mum
Description of items No.t?! llg:ﬁt‘ilfs N%.egfgllﬁges
pal
- per
terns | pattern

General utility knife.....] 1 1 | Maximum 4.

Premium stock knife or 3 1 | Maximum 3.
cattle kaife.

Jackknife, No, of 1 3| 2 only.
welghts, 2.

Pruning, maize or navy 1 1| 1only.

e.

Budding or grafting 1 1] 1only,
knife.

Electrician’s knife 1 1] 2 only.

Scout knife.._..... i] ~ 1{4only.

Self opening knife. ... 1 2 | 1 only.

- No item in this List E may be made
with a handle less than 33; inches in length
nor less than 34 of an inch in thickness at
the narrowest point, :

On and after July 1, 1943, no manufac-
turer shall process any metal in the produc-
tion of the cutlery specified in this schedule
which differs in pattern or length from such
cutlery produced by him prior to that date.
Once having processed metal for his full
choice of number and fypes of patterns and
lengths specified in this schedule and pro-
duced by him prior to that date, no manu-
facturer shall process metal for a different
pattern or length whether or not it i3 in sub-
stitution of a discontinued pattern or length
unless specifically authorized to do so by the
War. Production Board in writing.

Permissible améunt of metal. During the
period of three calendar months beginning
July 1, 1943, and during any succeeding

. period .of three calendar months, no manu-

facturer shall process in the production of
pocket cutlery more iron and steel in the
aggregate than 60% of the average quarterly
amount; of iron, steel and other metals in the
aggregate processed by that manufacturer
during the base perfod in his production of
pocket cutlery.,

SCHEDULE F-—SCISSORS; SHEARS AND TRIMMERS

Definitions, *Scissors” means any two
bladed, hand operated cutting implement
having two rings, each of a size sufficlent to
accommodate not more than one finger or
thumb in each ring, designed for use in ine
dustrial plants,’schools, dressmakers’ estab-
lishments, department stores, homes, etc.,
for cutting cloth, paper and miscellaneous
materials; including nall sclssors, but exclud-
ing surglcal scissors and barber shears and
selssors. . .

“Shears and trimmers” means any two
bladed, hand operated cutting implement
having one ring of a size sufiicient to accom=«
modate two or more fingers and a second ring
which is smaller and barber shears or scissors
possessing a protruding finger rest, but not
including animal and agricultural shears
and trimmers or metal cutting shears or
snips.

Permissible amount of metal. During the
pericd of three calendar months beginning
July 1, 1943, and during any succeeding
period of three calendar months, no manufac-
turer shall process in the production of scis-
sors more iron and steel in the aggregate
than 65% of the average quarterly amount
of iron, steel and other metals in the aggre-
gate processed by such manufacturer during
the base perifod in his production of scissors.

During the period of three calendar months
beginning July 1, 1943, and durlng any suc-
ceeding period of three calendar months, no
manufacturer shall process in the producs
tion ‘of shears and trimmers more iron and
steel in the aggregate than 65% of the aver-
age quarterly amount of iron, steel and other
metals in the aggregate processed by such
manufacturer during the base period in his
production of shears and trimmers.
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ScHEDULE G—HAND Hair CLIPPZRS

Definitions. *“Hand halr clippers” means
clippers operated by hand, designed for but
not limited to use {n barber shops, beauty
parlors, hospitals or homes for outting
human hair, and including fetlock olfppers.

“Length” means the over-all measuromend
of the article from the tip of the stationary
handle to the tip of the cap or head,

“Pattern” means the outline shape of the
head, cap and handles, including horns and
finger rests of the completed articlo, without
the plates. It does not refer to tho flnish,
color or weight of the articlo,

Permissible types. No manufacturer shall
process metal in the production of sny hand
halr clippers excopt those which conform to
the following specifications:

Maximum | Maximum
General deseription No. of 0, g(
‘patterns lengths
Large heavy duty clippers.... 1
Light wei| tclipperslili. vanas 1 i
Fetlock clippers. . 1

Permissible amount of metal, During tho
year beginning July 1, 1843, and during any
succeeding year, no manufacturer shall proc«
ess in the production of new large heavy duty
hand hair clippers and fetlock clippers more
iron, steel and zinc in the aggregate than
45% of the amount of fron, stesl and othor
metals in the aggregate processed by such
manufacturer during the base perlod in his
production of new large heavy duty hand
halr clippers, and fetlock clippers.

During the year beginning July 1, 1943, and
during any succeeding year, no manufacs
turer shall process in the production of new
light weight hand halr clippers more iron,
steel and zinc in the aggregato than 2569
of the amount of iron, steel and othor motaly
in the aggregate processed by such manue
facturer during the base perlod in his pro«
duction of new 1lght welght hand bhalr
clippers. '

Restrictions on distribution. On and after
July 1, 1843, no manufacturer shall transfer
the physical possession of or title to any new
lUght welght hand hafr clippor produced aftexr
that date except to or for the account of
persons acquiring such lght weight hand
hair clippers for export to and consumption
or use in a forelgn country.

Nore: Paragraph entitled “Chromium plat«
*ing” deleted.

ScaepuLE H—INDUSTRIAY, CUTLIRY

- Definitions. “Industrial cutlery” meang
‘hand operated knives or similar articles co«
signed for use primarlly in, but not imited
-to, shoe, rubber, linoleum, electrical and
‘other manufacturing plants; and ih the ship«
Jbullding, storage bhattery, automotive, tire
repalr, painting, furniture, ofico supply sand
-other trades; including but not limited to
putty knives, scrapers, wallpaper trimmers,
paper hangers’ knives, casing knives, cornexr
knives, linoleum knives, roofing knives, man«

" -ual training knives, wood carving knives,

‘pattern makers’ knives, stencil knives, rubboy
knives, shoe knives, cotton sampling knives,
-broom corn knives, and similar industrial
knives; and also adjustable knifo blades with
“detachable handles designed for esgsontial
cutting operations. *

Permissible amounts of metal, During tho
period of three calendar months beginning
July 1, 1943, and during any succeeding pe«
riod of three calendar months, no manuface
turer shall process in the production of ine
dustrial cutlery more iron, steel, and zino
in the "aggregate than 200% of the average
quarterly amount of iron, steel and other
metals in the aggregate processed by such
manufacturer during the base perlod in his
production of industrial cutlery.

[F. R. Doc. 43-13714; Filed, August 23, 1943;
11:32 2. m.]
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Chapter XI—Office of Priceé Administration

PART 1305-—ADMINISTRATION
. [Rev, Gen. RO 3A1] -

- _ RATIONING BANEING; DEPOSITORS

General Ration Order 3A is redesig-

- nated Revised General Ration Order 3A

and is revised and amended to read as
as Iollows:

Preamble: Billions of ration stamps
and coupons are turned in to retail-
gasoline, processed foods; meats and fats,
ers annually by consumers of sugar,
shoes and fuel oil. Retailers must trans-
fer the stamps, or their equivalent, to
wholesalers in order to replenish their

stocks; wholesalers must repeat this -

process.” Obviously some system of ex-
changing stamps and coupons for ration
evidences of Marger denominations is es-
sential, to avoid counting, transporting
and storing tremendous bulks of paper
at each trade level.

Originally, the approximately 5,500 10-
cal boards, largely composed of volunteer
personnel, performed this function. The
boards had to count the stamps turned
in, issue certificates against them, store
the stamps and -keep records of the
{ransactions. Egperience demonstrated
that these boards were not staffed or
equipped to handle this mechanical,
time-consuming task and that it inter-
fered with the performance of their
more important administrative duties.

" *The ration banking plan was devised
to relieve the hoards of this burden. The
commercial banks of the country were
prevailed upon to perform this task,
being reimbursed by the Government for
the actual cost of operating ration bank
accounts and the expenses incidental
thereto, since they had the necessary
bookkeeping machinery and facilities and
were best equipped to handle the job.

* Several months’ experience in the
operation of the ration banking system
on g national scale has shown the need
for a number of changes. The more im-
portant of these are provisions permit-
ting checks to be transferred by non-de-
positors, instead of requiring them to be
exchanged at local boards for other ra-
tion evidences; permitting depositors, if
authorized by the Office of Price Admin-
istration, to transfer certificates and
other ration evidences which they are
now required to deposit; permitting the
opening, if authorized by the Office of
Price Administration, of more than one
account for the same establishment,
which was formerly not allowed; and
simplifying various banking procedures.

Some of these changes have already been
put into effect by amendments to General
Ration Order 3A. This Revised General
Ration Order 3A includes all of them,
and constitutes & simpler and more ef-
fective arrangement of the provisions of
the order.

§ 1305.431 Revised General Ration
Order 3A. Under the authority vested
in the Office of Price Administration and
the Price Administrator by Public Laws
421, 507, and 729, 77th Cong., by Execu-
tive Order No. 9125, issued by the Presi-

7.8
18 F.R. 1130, 1149, 1963, 3520, 4627, 5843, [_.3-6

No. 167-92

dent on April 7, 1942, this Revised Gen-
eral Ration Order 34, which is annexed
hereto and made a part hereof, is hereby
issued.

AvurHorrry: § 1305431 isued under Pub,
Laws 421, 507, and 729, 77th Cong.; Executivo

Order No. 9125, 7 F.R. 2719; WWFB Dir. No. 1,
7 F.R. 562.

Revisep GENERAL RATION Onprn 3A—
RATION BANERNG, Drrostrons

ARTICLE I—INTRODUCTION

»

Sec.

1.1  General plan of ration banking.

1.2 That orders govern operation of ratign
banking,

13 How accounts are authorized,

14 Each percon IS o separate depositor as
to each of his accounts,

! ARTICLE X—OFENTNG ACCOUNTS

2.1 A separate account is rcquired for each
rationing program.

22 How many accounts are permitted.

23 Accounts shall bs gpened where dollar

- accounts are carricd.

24 Sigonature cards and other papers rc-

quired.
¢
ARTICLE IX—DEFOSITS

3.1  All evidences valld for deposit chall be
deposited.

32 How deposits are made.

3.3 Ermors in deposit slips must ba cor-
rected.

34 Percon who falls to cpen g required

account ghall not trancfer evidences.
ARTICLY Iv—ISSUANCE AND USE OF CHECKES

4.1 Checks may be i=sued only for purpozes
authorized by raticn orders.

42 How checks are {csued.

43 Post-dated checks are prohibited,

44 Orverdrafts are prohibited.

4.6 Checks icsued to the Office of Prico Ad-
mlnl:sc tration must be made payeble
to 1t.

4.6 What checks may ho certified,

47 Altered or partially destroyed checks
may not he uced.

48 Lost checks must bo reported.

49 How altered and lost checks nro xe-
placed.

410 Checks recelved by non-depesiters may
be transferred.

{ ARTICLE V—CLOSING AND TRANEFEIRING

1 ACCOUNTS

5.1 How to procced when ration order re-
quires closing of accounts.

52 How to voluntarily cloce an account,

53 Depositor must notify district cofics
when he discontinucs use of an
account.

Hovw a deposltor preceeds when a bank
withdraws from particlpation in
ration banking.

How accounts may be transferred.

b4

58

ARTICLE VI-——OTHER RIGHYS AND DUTIES OF
DIFOSITORS

6.1 Depositer is entitled to bank statee
° ments and must report errors.
6.2 Dcpositor may examine bank records.
63 How disputes over balances aro cottled,
64 Depositor must precerve records,
ARTICLY, VII—GENEDAL FROVISIONS
7.1  When evldences may not bo accepted.
723 Accounts aro under tho control of the
Ofilce of Price Administration,
7.3 Accounts nre net subjcct to lezal
PIOCESS.
74 Terms explained,
Penalties,

Saving clause,
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Article I—Introduction

Secrioxt 1.1 General plan of ration
banling. A ration bank account is used
in much the same way as an ordinary
dollar checking account. The chief dif-
{ference is that in the case of a dolar
account, a depositor may either deposit
his money and issue dollar checks fo pay
his bills, or may transfer the money it-
self, while in the casz2 of a ration account,
a depositor, except in certain instances,
must deposit all stamps, coupons, cer-
tificates, ration checks and other evi-
dences received by him, and when he
wants to transfer or spand his ration
credits, must write and issue ration
checks drawn on his account.

Sec.1.2 What orders govern operation
of ralion banking. This order contains
the rules applicable to all depositors.
General Ration Order 3 governs the ra-
tion banking operations of the banks.
Other matters, such as who may bacome
depositors, what evidences may be de-
posited, requisites of deposit, and cir-
cumstances under which checks may be
used, are determined by the several ra-
tion orders. Exempt agencies are also
governed by General Ration Order 3B.
The banks act as agencies of, and under
the direction and supervision of, the
Office of Price Administration, and are
responsible only fo the Office of Price .
Administration.

Seec. 1.3 How accounts are authorized.
Various ratlon orders require cerfain
persons and permit others fo have ra-
tion bank accounfs. Only these persons
may bhecome depositors and they may
open only the accounts specifically au-
thorized by or under the various ration
orders. .

Sec. 14 Each person is a separate de-
positor as to each. of iis accounts. Each
person who opens more than one ac-
count Is deemed fo he a separate de-
positor as to each of his accounts. (Thus
g person who has a sugzar account and 2
processed foods account is both a sugar
depositor and a processed foods de-
positor. If one person has two estab-
lishments and opens a separate sugar
account for each, he is g sugar depositor
as to each account.)

Article II—Opening Accounts

Sec. 2.1 A separate account is re-
quired for each rationing program. A
person may nof use’the same account
for more than one rationing program,
but must open a separate account for
each. (For example, he may not use
one account for both processed foods
and sugar, but must open a processed
foods account and a sugar account.)

Sec. 22 How many aeccounts are per-
mitted. 1ot more than one account for
any one establishment may bz opened
for the same rationing prozram, unless
authorized by the Office of Price Ad-
ministration. Accounts for related ac-
tivities of an establishment may also be
opened, If authorized by the Office of
Price Administration.

Sec. 23 Accounts shall be opened
where dollar accounts are carried.
Every account opened for any establish-
ment, or for any related activity, or for
any group of establishnients, must be
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opened at a bank carrying a dollar
checking account for that establish-
ment, or for that activity, or for any
establishment of that group, as the case
may be, unless otherwise authorized by
the Office of Price Administration. If
there is no such ‘dollar account, or if,
in the case of a ration account the carry-
ing of which is optional with the bank,
the bank having the dollar account has
elected not to carry such ration ac-
counts, the account may be opened at
any bank.

SeEc. 24 Signature cards and other
papers required. A person shall open
his first account in any bank by signing
and delivering to the bank completed
signature cards supplied by the bank.
He may open any additional account in
the same bank by furnishing such addi-
tiodal signature cards as the bank may
request. He mey change the authorized
signatures for an existing account by
signed notice to the bank, and by fur-
nishing such signature cards as the bank
may request. He:shall also, in. all cases,
furnish such references, proofs of iden-
tity and documents showing his author-
ity to execute the signature cards as the
bank may request.

Article III—Deposits

. Sec. 3.1 Al evidences valid for de-
posit shall be deposited. A depositor
shall deposﬂ; all evidences which are in
his possession when he opens his ac-
count, or are thereafter accepted by
him, in the account carried for the es-
tablishment or related activity by or Tor
which the evidences were received, and
may not transfer them to any person for
any purpose, unless otherwise provided
by the Office of Price Administration.
However, he shall not deposit in his ac-

count any evidence which. has. nof yet -

become valid or which no lénger is: valid:
for deposit.

SEC. 32 How deposils are made. AL
ration evidences presented for deposit
must be in the form prescribed by the
ration order authorizing the account,
and accompanied by s deposit slip filled
out in duplicate, in the form prescribed
by the Office of Price Administration, in-
dicating each item deposited by type and
amount, and in the case of a theck, by
transit number, unless permission to
omit the transit mimber is granted by
the regional office of the Office of Price
Administration. All evidences must be
endorsed by the depositor before being
deposited.

Sec, 3.3 Errors in deposit slips m'ust

. be corrected. If a depositor receives
from his bank a notice of an error in &
deposit slip, he must correct his duplicate.
copy. He must bring any objection to
the attention of the bankwithin ten (10
days after receipt of the notice.

Sec. 3.4 Person who fails 0 open a
required account shall not transfer evi-
dences. A personwha isrequired to open
an account: but does not do so may not
transfer ration evidences to any person
for any purpose.

Article IV—Issuance and Use of Checks

SEc, 41 Checks may be issued only
Jor purposes authorized by ration orders.

A check may he-issued only by & deposifor

-

snd only for -a purpose permifted and
with the effect prescribed by the ration
order authorizing the account on which:
the check is drawn, except as otherwise
provided in section 5.4 of this order.

Sec. 42 How checks are 1issued.

Each check and its stub must be com-~ .

pletely filled out before the check may be-
issued, but a check register, duplicate
voucher or any similar record may be
used in place of the check stub. Both
check and stub or other record must con-
tain the name of the person to whom the
check is to be issued, the date on which.
it jis drawn and the amount of credits
to be transferred. The check must bear
the name of the account and the deposi-
tor’s authorized signature or signatures.

Sec, 4.3 Post-dated checks are pro-
hibited. No person may issue or trans-
fer a check before the date it bears. .

Sec. 4.4 Overdrafts are prohibited.
No check may be issued for an amount
larger than the balance in the account
on which it is drawn less the amount of
outstanding <checks drawn on that
account.

Sec. 4.5 Checks issued to the Ofiice of
Price Administration must be made pay-
able to it. A depositor who issues &
check to the Office of Price Administra~
tion, or any office or board thereof, shall
make it payable to the Ofiice of‘ Price
Administration, ;

Sec.4.6 What checks may be. certzﬁed'.
All checks payable to the Office of Price
Administration shall be certified or con-
firmed, unless otherwise provided by the:
- Office of Price Administration. No other
checks shall be certified: or confirmed.

Sec. 47 Altered or partially destroyed
checks may not be-used. No check which:
has been alfered, mutilated or partially
destroyed, or which contains an erasure,
may be issued, transferred or deposited.
A person who- holds such a check shall
return it to the issuer with a request for
a new check. If he is unable {o locate
the issuer, or to obtain a new check from
him, he shall deliver the check to the
d1stnct ofiice, with a statement signed
by him of all the circumstances.

SEc. 4.8 Lost checks must.be reported.
A person who loses or unintentionally
destroys a check issued or transferred to.
‘him, or from whom such a check is
stolen, shall natify the issuer in writing
of the circumstances. of the loss or de~
struction and request that a. new check
be issued to him. If he is unable to
Iocate the issuer, or to obtain a new
check from him, he shall send to the
district office a statement signed by him
of all the circumstances.

SEc. 49 How dltered and lost checks
are replaced. A depositor to whom an
altered, mutilated or partially destroyed

check issued. by him is returned or who

receives a request for the replacement
of a lost, destroyed or stolen check issued
by _him, may issue a new check. If he
does so, he must enter on the stub or
other record (used in place of the stub)
of the ariginal check the fach that it has
been lost, stolen, altered, mutilated,
partially or completely destroyed, and
onr: the stub or other record of the new
check the fact that it replaces the
original check. Every depoator ‘shall
immediately send his bank a written de-
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scription of any checks drawn on hig
account and lost or stolen hefore de-
posit, and a description of any checks
issued to replace them.

SEc. 4.10 Checks recelved by non=
deposz‘tors may be transferred. A por-
son who is not a depositor and is not
required ta be one, to whom a checl: i
properly issued or transferred, may
transfer it to any person for any pur-
pose for which other evidences may be
transferred under the ration order au-
thorizing the account on which the
check is drawn.” He must endorse the
check before transferring it.

Article V—Closing and Transferring
Accounts

Sec. 5.1 How to proceed when ration
-order requires closing of accounts.
Whenever *a ration order shall require
all depositors in & specified class or
group. to. close their accounts, each de-
positor in that class or group shall
promptly inform his bank dn writing of
the facts which bring him withinit. The
depositor shall reduce the balance in his
account to zero within the time fixed
in the ration order for.the closing of
such accaunts. (The bank will close the
account as soon as it has been reduced to
Zero.)

Sec. 5.2 How ta voluntarily closa an
account. A depositor may not voluntare
ily discontinue the use of his account,
and continue to deal at the same estah-
lishment in the rationed commodity for
which the account is carried, without
permission from the district oﬁlce. He
may request such permission by a letter
to the district office stating the reasons
for discontinuing the use of his account.
The district office Will notify the dee
posltor of its decision, and, if permission:
is given, will also notify his bank to closo
the account.

Srec. 5.3 Depositor must notify disa
trict office when he discontinues usa of
an account. A depositor shall inform.
the district office in writing whenever he:
closes or transfers an establishment for
which an account is. carried, ceases to
deal in a rationed commadity for which
an account is carried, transfers hiy nc-
count from. one bank to another, or
changes the name in which his accound,
is carried.

Sec. 54 How a depositor procceds.
when a bank withdraw$ from. pertici
pation. in ration banking. Whenever o
depositor receives notice from o bank
in. which he has an account that the
bank is withdrawing from ration bank-
ing, he shall, within ten (10) days after
receint of such nofice, reduce the bal~
ance.in his account. to zero. A depositor
wha is required to carry a ration bank
account, or who is permitted to and de~
sires to do so, shall draw a check pay-
able to himself for the balance in his.
account less outstanding checks. He
shall use such check as his initial de-
posit in opening & new account. If he
is not required to carry an account and
does not desire to. do so, he shall draw
a. check payable to the Office of Price
Administration for the halance in his
account Iess outstanding checks, and de-
liver it to & board, and receive in ex«
change appropriate evidences represents

-
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ing the balance in his account. If a
depositor has not reduced the balance
in his account fo zero within the ten
(10) day period, he may write a letter
to the district office, stating the reasons
for his failure to do so, and if the dis-
trict office finds that there was good
reason for his failure, it may issue appro-
priate evidences representing the bal-
ance in his account. After the expiration
of the ten (10) day period, he shall not
draw any check against the account.

Sec. 5.5 How accounis may be trans-
ferred. A depositor desiring to discon-
tinue his account in one bank and trans-
fer it to another may draw a check
payable to himself for the balance in
his account less outstanding checks, and
use such check as the initial deposit in
opening his new account, subject to the
provisions of sections 2.3 and 5.3 of this
order,

Article VI—Other Rights and Duties of
Depositors

Sec. 6.1 Depositor is entitled {o bank
statements and must report errors. Each
depositor is entitled to receive from his
bank at least quarterly a statement of
his account and all cancelled checks
which were charged against his account
during the period covered by the state-
ment, except certified checks and those
statements and checks which the bank
is required to forward to the Office of
Price Administration. He must bring
any objection to a statement to the at-
tention of the bank within ten (10) days
after the statement has heen received
by him. -

Sec. 6.2 Depositor may examine bank
records. A deposifor may examine the
bank records of his account during the
regular business hours of the bank,

SEc. 6.3 How disputes over balances
are seiiled. A depositor who has
brought to the attention of his bank a
timely objection to the bank’s record of
his balance or his account may, within
twenty (20) days after making the ob-
jection, write & letter stating the facts
to the district office. The District Di-
rector shall then decide the dispute.
An appeal from the decision of the Dis-
trict Director may be made in the man-
ner provided by Procedural Regulation
9 (Uniform Appeals Procedure) for ap-
peals from the action of a State Director,
Further 'appeals ‘may be made as pro-
vided in that regulation. If the objec-
tion of the depositor is not sustained,
the bank’s records shall be final.

Sec. 6.4 Depositor must preserve rec-
ords. A depositor must keep for atb
least two years all copies of deposit slips,
notices of errors in deposit slips, state-

_ments of account received by him, can-
celled checks returned te him, all stubs
from which checks have been detached
or other record used in place of stubs,
returned’ or unissued checks, and un-
used and spoiled check forms. All rec-
ords shall be subject to inspection,
removal or other disposition only by the
Department of Justice, the Office of

Price Administration or any other per<

sons authorized by the Ofiice of Price
Administration,

Article VII--General Prouvisions ;;

1]

SeC. 1.1 When evidences may not be
accepted. No person may accept any
evidence which he knows or has reason
to believe is being issued or transferred
in violation of this order.

SEC. 7.2 Accounts are under the con-
trol of the Ofiice of Price Administration.
The Office of Price Administration may
require the opening, closing, debiting,
crediting or other disposition of any
account, whether or not the depositor
has requested such action.

Sec. 1.3 Accounts are not subject to
legal process. An account shall not be
subject to attachment, garnishment,
levy, execution, injunction or similar
legal process, except on wrltten authori-
zation from the Office of Price Adminis-
tration.

Sec. 74 Terms ezxplained. When
used in this order, unless the context
requires otherwise:

“Account” means g ration bank ac-
count carried by a bank, in which the
bank keeps a record of deposits of evi-
dences and of transfers of ration credits,

“Bank” means a bank or bank branch,
and any other organization<which is au-
thorized by the Office of Price Adminis-
tration to participate in ration banking
as & bank, which participates in ration
banking by dpening an account in ac-
cordance with General Ratlon Order 3.

“Board'” means a war price and ration-
ing board.

“Check” means a ration check, in the
form prescribed by the Oifflce of Price
Administration, drawvn by & depositor
against his account and made payable to
& named person,

“Depositor” means a person who has
ac<ration bank account. A person shall
be deemed & separate depositor as to
each of his accounts.

“District Director” means the person
holding the office of District Director or
District Manager in & district ofiice,

“District office” means the district of-
fice of the Office of Price Administration
having jurisdiction over the area in
which the bank carrying the account for
& depositor is located.

“Establishment” has whatever mean-
ing is given to it by the ration order au-
thorizing the accbunt referred to.

“Evidence” means & ration evidence
authorizing the transfer, delivery or ac-
quisition of rationed commaeditles, or the
transfer of ration credits, and includes
stamps, coupons, certificates, checks,
stamp envelopes and other similar in-
struments issued or authorized by the
Office of Price Administration,

“Issue”, when used with respect to &
check, means the delivery of & check
by the issuer to the person to whom the
check is made payable,

“Issuer”, when used with respect to o
check, means the person on whose ac-
count the check is drawn.

“Person” means an individual, corpo«
ration, partnership, Joint-stock come
pany, trust, trustee, unincorporated as«
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cociation, government or governmenfal
agency and any other organized group
or enterprise, and shall be deemed to
include the authorized agent of any
such person.

“Ration credits” means the credifs in
an account reflecting deposifs of ration
evidences.

“Ration order” means any ration order
issued by authority of the Office of Price
Administration.

“Transfer”, when used in connection
with evidences, means any delivery ex-
cept to 4 bank for deposit.

Sec. 7.5 Penalties. The prohibifions
and penalties provided in General Ra-
tion Order & are hereby made a part of
this order.

Scc. 1.6. Saving clause. This revi-
sion of General Ration Order 3A shall
not have the effect of releasing or ex-
tinguishing any penalty or liabilify in-
curred under such order before if was
revised, and the order as it previously
existed shall be treated as still remain~
Ing in force for the purpose of allowing
or sustaining any proper action or
prosecution with respect to such penalty
or liability.

Effective date. This Revised General
Ration Order 3A shall become effective
August 25, 1943. .

Issued this 20th day of August 1943,

CHESTER BOWLES,
Acting Administrator.

{P. R. D3¢, 43-13634; Flled, August 20, 1943;
3:12'p. m.]

ParT 1305—AD2IISTRATION
= {Gen. RO 11! Amdt. 8]

REPLACEMENT OF RATIONED FOODS USED IN
PRODUCTS ACQUIRED EY DESICNATED AGENCIES

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.”

The second and third sentences of sec-
tion 4.1 (b) are deleted.

This amendment shall become effec~
tive August 25, 1943.

(Pub. Law 671, I6th Cong., as amended
by Pub. Laws 83, 421, 507 and 729, Tith
Cong.; E.0. 9125, T FR. 2719; E.O, 9230,
7 F.R. 10170; WPB Directive 1, 7 FR.
§562; WPB Supp. Dir. 1-BE, T FR. 2965;
WPB Supp. Dir, 1-M, T FR. 8234; WFB
Supp. Dir. 1-R, T F.R. 9534; Food Direc-
tive 1, 8 P.R. 827; Food Dir. 3, 8 F.R. 2005;
Food Dir. 5, 8 F.R. 2251; Food Dir. 6,
8 F.R. 3471; Food Dir. 7, 8 PR. 3471)
Nore: All reporting and record-kKeeping re-
quirements of this amendment have bzen
appfoved by the Bureau of the Budzet in
g;gdance with the Federal Reports Act of

Issued this 20th day of August 1943.

R CHESTER BOWLES,
. Acting Administrator.

.,

[F. R. Dac. 43-13635; Filed, August 20, 1843;
3:12 p. m.] -

*Coples may be obtained from the Office of
Prica Administration.
18 P.R. 8003, 8625, 10419,
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Part 1351—Foop aNp Foop PRODUCIS
[Rev. MPR 271t Amdt. 6]

ONIONS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Registet.®

Section 12 (b) is amended to read as
follows: :

(b) For all dry onidns of any variety
imported from any country for sale
within the continental limits of the
United States the point of entry shall be
deemed the counfry shipping point and
the maximum price per 50 pounds, . 0. b.
such point of entry, shall be the same
as the maximum price, f. 0. b. country
shipping point, for the most closely simi-
lar variety of domestic dry onions pro-
duced in the State or locality in which
that point of entry is located.

This amendment shall’become\ effec-
tive August 20, 1943.

(56 Stab. 23, 765; Pub. Law 151, 78th
Cong.; E.0. 9250, 7 FR. 7871; EQ. 9328,
8 F.R. 4681)

Issued this 20th day of August 1943.

CHESTER BOWLES,
Acting Administrator.

[F. R. Doc, 43-13636; Fil¢d, August 20, 1943;

3:12 p. m.]

Parr 1351—Foop aNp Foop PropucTs
[MPR 444]

COTTONSEED OIL MEAL, CAKE, SIZED CAKE AND
PELLETS; AND COTTONSEED HULLS "AND
‘HULL BRAN - )

Correction

In FR. Document 43-12456 appearing
on page 10903 of the issue for Thursday,
Atizust 5, 1943, the reference in section
6 (a) to “trade prices specified in Sched-~
ule A of the Processor Contraet” should
read “minimum trade prices” instead of
“maximum frade prices.”

y

Pant 1358—TaBaccos
[MPR 283, Amdt. 4]
BURLEY (TYPE NO. 31) TOBACCO

Correction -

In F.R. Document 43-12758 appearing
on page 10988 of the issue for Saturday,
August 7, 1943, the heading “Burley To~
bacco (1942 Crop): Grade Labeling”
should read “Burley (Type No. 31)
‘Tobacco”, °

ParT 1384—HarRDwWoop LuMBER PRODUCTS
[Rev. MPR 338] .

AIRCRAFT AND NO. 1 SHEET STOCK{;IENEER

Maximum Price Regulation 338 is re-
designated Revised Maximum Price Reg-
ulation 338 and is revised and amended
to read as follows:

*Coples may be obtained from the Office
of Price Administration.
18 F.R. 7017, ‘1494, 8076, 9160, 10731,

~

In the judgment of the Price Adminis-
trator the maximum prices established
by this revised regulation are and will
be generally fair and equitable and will
effectuate the purposes of the Emergency
Price Control Act of 1942, as amended,
and Executive Orders No. 9250 and No.
9328. A statement of the considera-

- tions involved in the issuance of this re-
vised regulation has been issued simul-
taneously herewith and has been filed
with the Division of the Federal Reg-
ister.* - P '

§ 1384.151 Mazximum oprices for air-
craft and No. 1 sheet stock veneer. Un-
der the authority vested in the Price Ad-
ministrator by the Emergency Price Con-~

“trol Act of 1942, as amended, and Execu-
tive Orders No. 9250 and No. 9328, Revised
Maximum Price Regulation No. 338 (Air-
craft and No. 1 Sheet Stock Veneer),
which is annexed hereto and made a
part hereof, is hereby issued.

AUTHORITY: §1384.151 issued under Pub.

Laws 421 and 729, T7th Cong; E.O. 9250, 7
F.R. 7871; E.O. 9328, 8 F.R. 4681,

REvISED MaxiMUM PRICE REGULATION 338~
AIRCRAFT AND NO. 1 SHEET STOCK VENEER

ARTICLE I—PROHIBITIONS AND SCOFE OF
REGULATION

- Sec.

1. Sales of aircraft and No. 1 sheet stock

. veneer at higher than maximum prices

- - prohibited.

2. 'To what transactions, progucts and per-

sons this regulation applies.

ARTICLE I——MAXIMUM FPRICES AND TERMS OF
SALE

3. Maximum prices.

4. Additiohs to maximum prices for trans-

portation, crating, and dry-clipping.
What the involce must contain.
Prohibited practices.

ARTICLE III—MISCELLANEOUS

Adjustable pricing. o

Applications for adjustment and peti-
tion for amendment.

Records and reports.

Enforcement and licensing.

Relation to other regulations,

ARTICLE IV—AFPENDIX

ia. Appendix: Classes and maximum prices
for aircraft and No. 1 sheet stock veneer.

Article I—Pronibition ami Scope . of
Regulation

Section 1. Sales of aircraft and No. 1
Sheet stock veneer at higher than mari-
mum prices prohibited. (a) Regardless
of any contract or other obligation, no
person shall sell or deliver, and no per-
son shall buy or receive any veneer cov-
ered by this regulation at prices higher
than the maximum prices fixed by this
regulation, and no person shall agree,
offer, or attempt to do any of these
things. -

(b) If veneer covered by this regula-
tion has been received before the effec-
tive date of this revised regulation by a
carrier, ather than one owned or con-
trolled by the seller, for shipment to a
buyer, that shipment is not subject to the
terms of this regulation. v
. (e) Prices lower than the maximum
pri_cczles may, of caurse, be charged and
paid. ‘

SEc. 2~-To what transactions, products
and persons this regulation applies—(a)

5.
6.

7.
8
9,

10.

n.

y
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Products andé transaclions covered.
This regulation cavers, under the name
“aircraft and No. 1 sheet stock grade
veneer”, any and all domestic sales of
rotary cut, half round and sliced yellow
poplar, sweet gum, water tupelo, sweet,
yellow, Alaska and paper birch, hard
maple and basswood veneer which satis-
fies the Army-Navy specifications (AN-
NN-P-511b) or British Standard speci«
fications 5-V-3 and 6-V-3 for aircrafb
grade veneer and National Hardwood
Tumber Association Grading rules for’
birch and hard maple No. 1 sheet stock
grade veneer.

(b) Persons covered. Any person who
sells or purchases veneer described in
paragraph (a) of this section i¢ subject
to this regulation.

Article II—Maximum Prices and Terms
of Sale

Sec. 3. -Maximum prices—(a) In gen«

eral. 'The maximum prices, £. o. b. mill,
for standard specifications of veneer cov-
ered by this regulation are set qut in the
price tables in the Appendix (sec. 12).
* (b) Veneer covered by the regulation
but not specifically priced. Veneer of
specifications not listed in the Appendix
is nevertheless subject to this regulation,
The maximum price for this veneer will
be established upon application by the
s¢ller to the Lumber Branch, Office of
Price Administration, Washington, D. C.
The application shall contain a complete
descripfion of the specifications, avail-
able cost data, and the salling price re-
quested. Deliveries of this veneer may
be made, pending approval of a price, at
the requested price, subject ta adjust-
ment based upon the action of the Office
of Price Administration. Approval of a
price will be by letter or telegram, and
any price not disapproved within 30 days
from receipt of the application shall ho
considered approved until amended or
revoked by this Office.

(¢} Sales of more than one class of
veneer. Where two or more classes of
veneer are sold ¢ gether, each eclass
must be invoiced separately, and the
price for each class cannot exceed the
applicable maximum price,

Sec. 4. Additions to maeximum prices
Jor transportation, crating, and dry clip-
ping. (a) The seller may add to the
maximum £, o. b, mill prices (set out in
the appendix) any charge or expense for
transportation from the mill paid or in-
curred by the seller.

(b} The seller may add to the maxi-
mum prices the .following chatges for
crating veneer sold for export shipment:

Fer 1000

surface feet

For veneer 032"/ or thinner....... wee $1.00
For veneer .034'’ to and Including

064" 1.60
For veneer 066’ to and including

. 095" 2.00

For veneer 100’/ and thicker...... LIS R |

~ -(e) The seller may meake an addition of
$1.50 per thousand feet to the maximum
1. 0. b. mill prices of veneer, elther rotary
cut, half-round or sliced, for dry-clip-
ping to provide parallel edges.
SEc. 5. - What the invoice must contain,
All invoices must contain a sufileiently
‘complete description as to quantity, di-
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mensional specifications and grade of the
veneer to show whether the price is prop-
er or not. Any specification or extra
which afiects the maxzimum price must be
~ mentioned in the description. The in-
voice must show separately the origin
and destination of the shipment, the
amount added for transportation, and
any charge made for crating for export
~ or dry-clipping.

SEc. 6. Prohibited practices. Any
practice whick is 2 device to get the effect
of a higher-than-ceiling price without
actually raising- the dollars-and-cents
price is as much a violation of this reg-
ulation as an outright over-ceiling price.
This applies to devices making use of
commissions, services, transportation ar-
rangements, premiums, special privileges,
tying-agreements, trade understand-
ings, changes in discount practices and
the like. -

Article III—Miscellaneous

SEc. 7. Adjustable pricing. Any per-
son may agree to sell at a price which can
be increased up to the maximum price in
effect at the time of delivery; but no per-
son may, unless authorized by the Office
of Price Administration, deliver or agree
to deliver at prices to be adjusted up-
ward in accordance with action taken by
the Office of Price Administration after
delivery. Such authorization may be
given when a request for a change in
the applicable maximum price is pend-
ing, but only if the authorization is nec-
essary to promote distribution or produc-
tion and if it will not interfere with the
purposes of the Emergency Price Control
Act of 1942, asamended. 'The authoriza-
tion may be given by the Administrator
or by any official of the Office of Price

- Administration to whom authority to
grant such authorization has been dele-
gated. The authorization will be given
by order, except that it may be given by
letter or telegram when the contemplated
revision will be the granting of an indi-
vidual application for adjustment.

Szc. 8. Applications for adjustment
and petitions for amendment—(a) Gov-
ernment contracts. (1) The term “gov-

ernment contracts” is here used to in- .

clude any contract with the TUnited
States or any of its agencies, or with the
government or any governmental agency

. of any country whose defense the Presi-

dent deems vital to the defense of the
United States under the terms of the
Act of March 11, 1941, entitled “An Act
to Promote the Defense of the United
States”. It also includes any subcon-
tract under this kind of contract.

(2) Any person who has made or in-
tends to make a “government contract”
and who thinks that a maximum price
established in this regulation is impeding
or threatens to impede production of
veneer which is essential to the war pro-
gram and which is or will be the subject
of the contract, may file an application
for adjustment in accordancg with Pro-
cedural Regulation No, 6,! issued by the
Office of Price Administration. *

(b) Petitions for amendment. Any
person seeking an amendment of any
provision of this regulation may file a

- petition for amendment in accordance

with the provisions of Revised Pro-
17 FR. 5087, 5664; 8 FR. 6173, 6174.

cedural Regulation No. 12 izsued by the
Ofifice of Price Administration.

Stc. 9. Records and reports—(2) Ree-
ords. All sellers must keep records which
will show a complete description as to
quantity, dimensional specifications and
grade of the items of vencer cold, the
name and address of the buyer, the date
of the sale and the price. Buyers must
keep similar records, including the name
and address of the seller. These records
must be kept for all purchases and sales
of veneer covered by this regulation,
They must be kept for two years, for in-
spection by the Office of Price Admin-
istration. Any records which the Ofilce
of Price Administration later requires
must also be kept. .

(b) Reports. Any reports that the
Office of Price Administration has re-
quired in the past, or requires from time
to time, must be submitted.

Sec. 10. Enforcement and licensing.
(a) Persons violating any provision of
this regulation are subject to the crim-
inal penalties, civil enforcement actions,
suits for treble damages, and proceed-
ings for revocation of licenses, provided
for by the Emergency Price Control Act
of 1942.

(b) War procurement agencles and
their contracting or paying finance ofii-
cers are not subject to any liability, civil
or criminal, imposed by this regulation.
“War procurement agencies” include the
War Department, the Navy Department,
the United States Maritime Commission
and the Lend-Lease Section in the Pro-
curement Division of the Treasury Da-
partment, or any of their agencles. Sales
by such agencles are, nevertheless, sub-
ject to this regulation,

Sec. 11. Relation to other regula-
tions—(a) General Mazimum Price Reg-
ulation. Sales or deliveries covered by
this Revised Maximum Price Regulation
No. 338 are not subject to the General
Maximum Price Regulation;? except that
sales, purchases and deliveries of com-
modities covered by this regulation which
originate outside of and are imported
into the continental United States are
governed by the provisions of the General
Maximum Price Regulation, and espe-
cially Revised Supplementary Regula-
tion No. 12.

(b) Second Revised Xaximum Export
Price Regulation. The maximum price
for export sales of aircraft veneer is
governed by the Second Revised Maxi-

~mum Export Price Regulationt

Article IV—Appendiz

Skc. 12. Appendiz: Classes and maxi-
mum prices for aircrajt and No. 1 Sheet
stock grade vencer—(a) Classes of
veneer. ‘The following are the classes of
Z_eneer for the purposes of this regula-

ion:

(1) Sliced.

Class 1. Flitches 10’ to 16’ long, inclusivo,
containing at least one 100¢ alrcraft grado
cutting with o minimum length of 7’2" and
full width of flitch, This clazs applics only
to gum, poplar and basswoed.

Class 2, Flitches of random length 6° to
16’ long.

37 FR. 8961; 8 F.R. 3313, 35633, 6173.

g F.R. 3090, 3849, 4347, 4486, 4724, 4978,
4848, 6047, 6962, 8611, 8025,

48 F.R. 4133, £337, 7662,

11673

Clacs 3. Fliches which may bea longer
than lepgths cpecified by purchaser (from a
minimum of 62’) but walch ara billed at
purchaccr’s cpecifled length, plus an over-
length of 109, For example: I the order
called for 83 length and if 120 length was
chippcd, the purchzosr would b2 billed for
a length of 103" (93” plus 16”’). The
flitches must have a 10955 alreraft grade cut~
ting equnl in length to the purchaser’s spect-
fled lencth and full width of the flitch. This
clﬂ::; applies only to gum, poplar and bass-
wood.

Clacs 42. Flitches cut-to exact length
;JpQ:lﬂed by the purchaser, lengths 5°133°” or
€3,

Class 4b. Flitches cut fo exact langth
rpeelfled by the purchacer, lengths 572 to
8'2", inclusive,

Clazs §. TFlitehes cut to exact lengths specl-
fled by purchacer, lengths 8213, 102, In-
clusiva.

Class 6. Flitches cut to exact length spaci~
fled by purchaser, lengths 10°215°7 to 12727,
inclusive,

Class 7. Filtches cut to exact length speci~
fled by purchaczer, lengths 12215 to 1472,
inclusive.

Clazs 8. Flitches cut to exact length speel-
fled by purchaczr, lengths 14°212°” or longer.

Nores: 1. For swest gum, tupzlo, poplar ~

and bacswood the minimum width shall b2 6
Inches. However, If the purchaser i3 willing
to take ten porcent or less in widths from
415 to 57; Inches, the maximum price for
veneer in thezs norrow widths 1s ten percent
lecs than the celling prices set out in the
tables.

2. For birch and maple the minimum width
chall be § inches.

(2) Rotary cut or half-round.

Class 4. Stock cut to exact lepgths up fo
and including §6”” as speclfied by the pur-
chacer. Widths may be random with mint-
mum widths of 515/ for birck and maple,
and 6" {for gum, tupelo, poplar, and basswoed,
and a mazximum width of 38’4 or widths may
ba cpeelfled 5, 6127, 932*, 11’7, 131%", 18’7
and 26°,

Clazz B. Same cpzcifications as Class “A”
except lengths are to be from 56%;** to 74"/, in~
clusive, o3 cpecified by purchaser.

Class C. Samg sgpecifications as Class “A”
except lengths are to be from 741;°” to 85",
inclusive, as cpociflied by purchasar.

Class D. Same gpecifications as Class “A”
except lengths are to ba from 8515°" to 837,
incluclive, as specified by purchaser.

Class E. Same specifications as Class “A”
except lengths are to be from 8334 to 1107,
inclucive, as cpecified by purchazer.

Class F. Same spacifications as Class “A”
except lengths are to be 11014”” or longer, as
specified by purchaser.

Class AA. Same gpecifications as Class “A”
except that widths shall be 10** or mozre and
include 2 or mors equal width part pleces.
Thece part pleces shall measure In total
width 1° more for each joint than the speci-
fled dimension width.

Clacs BB. Same specifications as Class “B”
excapt that widths chall be 107 or more and
include 2 or more equal width part pleces.
Theza part pleces chall measure in total width
1 mora for cach jolnt than the specified
dimension vridth.

Class CC. Same specifications as Class “C”
except that widths chall b2 10”7 or more and
include 2 or more cqual width part pleces.
Thece part pleces chall measure in total width
1’ more for each joint than the specified
dimenston vridth.

Clazs DD. Same specifications as Class *“D™
except that widths chall b2 10 or more and
include 2 or more equal width part pleces.
These part pleces shall measure in total width
17 more for each Joint than the specified
dimension width.

Class EE. Same specifications as Class “E”
except that widths shall b2 10° or more and
include 2 or more equal width part pleces.
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FEDERAL REGISTER, Tuesday, August 24, 1943

TABLE 0—MAXDIUM PRICES FOR PLAIN SLICED SWEET, YELLOW, ALASTA AND PAPER BIRCH AND HABD MArLE
AIRCRAYT VENEER PER AN-NN-P-511b AND AIRSCREW OR PROPELLER, GRADE A AIRCRATT onAmmmz:
VENEER PER BRITISH STANDARD SPECIFICATIONS, §V3, AND 6V3

Thickness .
; R | Class2 Closs | CI8S | Olass 5| Class 6 | Class7 | Class8
pproximate 3
Decimal gaction

016 and thinner 164 §15.20 | $12.00 | 516.00 | $16.80 { $17.60 | $18.40 | $19.20
020, .021 y 0. 16151 12.75| 17.00 | 17.85| 18.70§ 19.55| 20.40
022 f 16.75 ¢ 13.26| 17.65| 18.55| 19.40| 20.30 21.20
028 Yo 17.60 { "13.90-} 18.50| 19.45| 20.35]| 21.30} 2220
030 43 18.15¢ 14.35}) 19.101 20.05| 21.00| 22.00| 2290
.031, 032, 2 18.45| 14.85) 19.40} 20.40 | 21.35 | 22.30| 23.30

9 19.451 15.35] 20.45} 21.50 | 22,60 | 23.60 ] 2465
.038 8 20.001 1585} 2L10{ 2215| 23,20 | 24.25 25.30.

5. 20,90 | 16.50| 2200f 23.10| 24.20| 25.30| 26.40
.042 043, 4 2L60| 1710 22.75|-23.90| 2500 26.15{ 27.30
2047, 1048 1 2290 1810 243109 2530 | 26.50 | 27.70| 28.90
050, 0. 23.50 | 18.55| 2470) 25.95) 27.20 | 28.40) 29.65
056, s, 25,65 | 20.201 26.90 ) 28.25| 29.60| 30.95| 32.30
069, .061 4 27,10 | 2140 28.50 | 29.95} 3L35| 32.80| 3420
4003, .064. o 21.76 | 2L90| 29.20|.30.65}-3215| 33.60| 3505
.066, 0067, .068.. s 20,55 | 23.35| 3L10| 32.65| 34.20( 3575] 3730

4 81.85| 25.15| 33.50 | 35.20| 36.85) 38.55| °"40.20
.079, 050, ° 3. 36.40 | 28.75{ 38.30 | 40.20 | 42.15) 44.05| -45.93
083 2 -39.10§ 30.€0| 41.15| 43,20 | 45.25] 47.30| 49.40
086, .088. 41.0 32.451 43.20{ 45.35| 47.50 | 40.70 | b61.85
094, .095, %42 45,10 | 35,601 47.45| 49.80 | 52.20| 54.55 56.95
«100, ,104 0 48.46 | 38.25| 5100 63.55| 56.10 [ £8.65| 61.20
111 55.00 | 43.45| 67.95| 60.85| 63,756 | 66.65.] €9.55
125 63.60 .46 | 67.25 | 70.60 | 74.00) 77.35| 80.70

O

TABLE 10—MAXIMUM PRICES YOR ROTARY CUT SWEET, YELLOW, ALASEA, AND PAPER BIRCH AND HARD MAPLE
AIRCRAFT VENEEE PER AN-NN-P-511b, AND, AIRSCREW OR PROPELLER, GRADE A AIRCRAFT OR AIRFBAME
VENEER PER BRITISH STANDARD 'SPECIFICATIONS 5V3 AND 6V3

/

Class; Class| Class{Class|Class
E |,F |AA | BB | CO

Class| Class|Olass
DD | EE | FF

Thickness
ClAass G%ss Cléass C:lgss
Approximate
Declmal fractions

016 and thinner..__| ¥4cceeecaea- $11. 101212, 20;$13. 30{$14. 45
020, .021 0 11,80]-13.00] 14.15] 15.35
022, 5 12,251 13.45] 14,70} 15.90
028 ¢ 12. 85| 14.15] 15,40} 16.7Q
030. 3 13. 25| 14.60] 15,90 17. 25
031, 032, e 2 13.45} 14.80] 16.15| 17, 50
034 9 14.20} 15.65| 17,05} 18,45
036 8 14. 65| 16.10] 17, 60} 49. 05
040, 5 15,30] 16. 80} 18.35} 19,90
042,043 ceeeeaeee ¢ (R 15.80} 17.40; 18.95] 20. 55
047, .048 151 16.75| 18.40] 20.10] 21.75
K 0 17.15| 18.85] 20.60; 22.30
058, {8 18,65} 20.60) 22.40] 2425
060, 001 7 19.80] 21.80] 23.75| 25.75
(003, .064 [ 20.30} 22.35! 24.35| 26. 40
086, 007, .06S. ..... ¢ [ TR, 21.60] 23.75} 25.80] 28.10
K 4 23. 25| 25.60( 27. 90| 30. 25
079, 050 3 25.60! 29.25! 31.90 34.60
083 2 28.60{ 31.45] 34.30| 37.20
086, .038 30.00f 33.00; 36.00] 30.00]
004, .005 42, 32.95; 36.25) 39.55| 42.85
100, ,104 0. 35.45] 39.00] 42. 55| 46.10
111 40. 25! 44.25] 48.30] 52. 35
126 46.70] 51.35| 56.05| €0.70

515, 55

. 50| 17.70

1
17.15] 18.40} 12.85
.00} 1 1

65. 40| 70.00

$16. 65 811..65/312. 80{$13, 95/
12.401 13. . 85

8
BERERERBIRRERRGE!
R3ISBIIRARDY

$15.15/$16.
16.10

]
5
£

seE
238
ERERREESER

g
2

5
BNpREE;

B

5
BERSH
anns

SSSBABSEREBESR

TanLE 11—~MAXIMUM PRICES FOE ROTARY CUT SWEET, YELLOW, ALASKA, AND PAPER BIRCH AND HARD Mum
No.1SsEEr STock PEE N, H. L. A. RULES

Thickness
. N maté Class A | ClassB | Class C [ClassD | ClassE | Class B
" pproximate
Decimal action
016 and thinner. - 4 $0.251 s10.20] #11.10] S$12.05| $12.95 $13.00
.020,.021 1£0 9,85 10.85 11.8 12.8 13.8 14.80
022 ) 10.20 11.20 12.25 13,25 14.30 15.30
023 56 10.70 11.75 12.85 13.90 15.00 16.05
030 143 11.05 12.15 13.25 14.35 15.45 16.60.
.031,.032. o 11.20 12.30 13.45 14.65 158.70 16.80
034 9 11.85 13.05 14.20 15.40 16.60 17.80
o 6. 12,20 13.40 14.65 15.85 17.10 18.30
040 N 3 12.76 14.05 15.30 16.60 17.85 19.15
042, 043 4 13.15 14.45 15.80 17.10 18.40 10.75
«047, ,048. 1 13.95 15.35 18.75 18,16 19,55 20.95
050, 0. 14.30 {- 15.75 17.15 18.60 20.00 21.45
056 8 15.55 17.10 18.65 20.20 21.75 2.35
000, 001 A7, 16.50 18.15 19.80 21.45 23.10 24,75
063, 004.... [} 16.80 18.60 20,30 21.95 23.65 25,35
068, 067, .063 5 18.00 10.80 21.60 23,40 25.20 27.00
S 4 19.35¢ 2130 23.20 25.15 27.10 29.00
.0‘9, 080 3 22.15 24.35 26.60 28.80 3100 33.25
2 2. 26,25 28.60 31.00 33.40 35.80
.OSG, J088... . % 25.00 27.50 30.00 32.50 35.00 37.50
094, . 2 27.45 30.20 | < 32.95 35.70 38.45 41.20
.100, .104. o 29,65 32.50 35.45 38.4 41,35 44,30
111 33. 36.90. 40.25 43. 47.00 £0.20
125 - 88.90 42.80 46.70 50. 55 54.45 58.35

- ———

This revised regulation shall bécome
effective August 26, 1943.

Notr: All reporting and record-keeping o«
quirements of this regulation have boon
approved by the Bureau of the Budpet in
accordance with the Federal Reports Act of
1942,

Issued this 20th day of August 1943.
CHESTER BowrLrs, .
Acting Administrator,

[F. R. Doc. 43-13637; Filed, August 20, 1043}
3:13 p. m.]

ParT 1499—COIMMODITIES AND SERVICES
[Order 82 Under SR 15 to GMPR]
MASHKIN FREIGHT LINLS, INC.
Correction

In F.R. Document 43-12412 appearing
on page 10732 of the issue for Tuesday,
August 3, 1943, the issuance date of Tor=

iff MF-ICC No. 4 referred to in § 1499.-
1382 (a) should read “June 17, 1942.”

ParT 1305—ADMINISTRATION
[Gen. RO §,; Amdt, 82]

FOOD RATIONING FOR INSTITUTIONAL USERS:
) COFFEE

A rationale for this amendmert hag
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

General Ration Order No. b 19 amended
in the following respect: -

Section 22.1 is amended by adding a
sentence at the end of the paragraph
deflning “Rationed food”, to read as
follows: “However, on and after July
29, 1943, coffee shall not be a rationed
food.”

This amendment shall become effec-
tive August 25, 1943.

(Pub. Law 671, 16th Cong.; as amended
by Pub. Laws 89, 421, and 507, 77th
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; WPB Dir. 1, Supp. Dir,
1-E, 1-M and 1-R, 7 F.R. 562, 2965, 7234,
0684, respectively; Food Dir. 3, 5, 6 and
7, 8 F.R. 2005, 2251, 3471, respectively)

Issued this 20th day of August 1943,
CHESTER BowiLs,
Acting Administrator.

[®. R. Doc. 43-13640; Filed, August 20, 1943;
4:39 p. m.}

.

PART 1314—RAw MATERIALS FOR SHOI'S AND
LEATHER PRODUCTS

[RPS 9,8 Amdt, 8]
HIDES, KIPS AND CALFSKINS _

A statement of the considerations ine
volved in'the issuance of this amende-
ment, issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.*

*Coples may be obtalned from the Offlco
of Price Administration,
18 F.R. 10002.
93_'77 P.R. 1227, 2000, 2132, 57006, 8048; 8 F.R,
2007,
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Pevised Price Schedule No. 9 is amend-
ed in the following respects:

1. Section 1314.4 is amended to read
as follows:

§ 13144 Brokers—(a) Responsibilily
of brokers. A broker is responsible, to
the extent of his participation in the
transaction, for any violation of this
schedule.

(b) Commissions. In the event that a
seller of hides, kips or calfskins shall em-
ploy a broker to sell hides, kips or calf-
skins on his behalf, or in the event that
a buyer shall employ a broker to buy,
receive or ship hides, kips or caliskins
on his behalf, a brokerage commission
of not more than 3% of the purchase
price may be charged for such services
and added to the applicable maximum
price established hereunder. A commis-
sion may not be charged to both buyer,
and seller, nor may it be paid on sales by,
or purchases from a tanner., Commis-
sions may not be included as part of
the sight draft or other means of pay-
ment for the hides, kips or calfskins pur-
chased. A commission shall be payable
only if the hides, kips or calfskins are
purchased or sold at a price no higher
than the applicable maximum price and
the commission is not split or divided
with the seller, or with an agent or em-
ployee of the seller,

In no case may any person charge or
receive such g commission or fee on hides, -
kips or calfskins sold for his own account
even though such person may have per-
formed the receiving service or any other
service for the buyér; and in no case
may any person charge or receive, pay or
offer to pay such commission or fee, or
any service or other charge, in connec-
tion with the purchase, sale, receiving or
shipment; of hides, kips' or calfskins in
the green or partially cured state or in
connection with the purchase, sale, re-
ceiving or shipment of hides, kips or calf-
skins .(except slunks) in lots of less than
20,000 pounds of hides or 5,000 pounds of
skins,

2. Section 1314.5a is added to read as.
follows:

§ 1314.5a Mazimum allowable shrink-
age. Shrinkage is the difference between
the invoice net weight and net tared
weight at the tannery. The maximum
allowable shrinkage on any shipment of
hides, kips or calfskins shall be determ-~
jned from the table set forth in § 1314.-
13, Appendix C.

“Net tared weight at the tannery” shall
be determined as follows: (a) weigh the
shipment at the tannery, (b) weigh 25
representative pieces of each type (. e.
hides, kips or calfskins) which must be
free of mud and manure, (¢c) shake each
piece twice on each side, over a barrel or
horse, (d) sweep each hide? on hoth
sides, (e) weigh each sample lot after tar-
ing, The difference in the weight ob-
tained for each sample lot in steps (b)
and (e) shall be applied proportionately
to the weight of the entire lot of the
given type to obtain the net tared weight
of the shipment at the tannery.

3. Section 1314.6a is added to read a:;
follows:

2 Calf and kipskins are not swept
No. 167-1¢

FEDERAL REGISTER, Tuesday, August 24, 1943

§ 1314.6a Invoices—(a) Sellers’ in-
2zoices. On and after August 26, 1943,
every person who sells hides, kips or cali-
skins to a tanner, whether or not the sale
is made through a broker, shall, within
one (1) day {from the date of shipment,
mail to the tanner or the tanner's agent
an invoice or similar document® shovr-
ing: (1) the date of the invoice, (2) the
date of sale, (3) the name and address
of the tanner, (4) the War Production
Board allecation number or numbers
against which the sale was made, (5)
the mode of transportation and terms of
shipment, (6) the destination, (7) the
quantity (both number of pleces and
pounds, regardless of whether priced by
the pound or by the piece) and price of
each type, classification and grade* of
hides, kips or calfskins sold, (8) the tare
and other allowances given and (9) the
name of the person taking up the hides,
kips or ‘calfskins.

(h) Brokers’ invoices. On and after
August 26, 1943, every perzon who, in
connection with a purchase of hides, kips
or calfskins by a tanner, has rendered o
brokerage service for compensation,
shall, within five (5) days from the date
of shipment, malil to the tanner an in-
voice or similar document showing: (1)
the date of the invoice, (2) the date of
purchase, (3) the name and address of
the buyer, (4) the War Production Board
allocation number or numbers against
which the purchase was made, (5) the
mode of transportation and terms of
shipment, (6) the destination, (7) the
name and address of the seller (or sell-
ers), (8) the quantity (both number of
pieces and pounds, regardless of whether
priced by the pound or by the piece) and
price’ of each type, classification and
grade* of hides, kips or calfskins pur-
chased, (9) the tare and other allowances
given, (10) the name of the person taking
up the hides, kips or calfskins and (11)
the commission charged. Itisnot neces-
sary, however, that a broker submit his
own invoice showing the specified data.
‘The requirements of this paragraph will
be satisfied by attaching to the involce
for commission a copy of each invoice
furnished by the seller. -

4, Section 1314.7 is amended to read
as follows:

§ 13147 Reports—(a) Submission of
invoices by sellers. On and after August
26, 1943, every person who sells hides,
kips or calfskins to a tanner, whether or
not the sale is made through a broker,
shall submit to the Office of Price Ad-
ministration, Washington, D. C,, & copy
of each invoice or similar document de-
livered in connection with each sale?
Such copy shall be mailed to the Ofilce
of Price Administration, Washington,
D. C,, contemporaneously with its trans-
mission to the tanner or tanner's agent.

3In each case where a.tanner wwho pur-
chases hides, kips or calfekins on memoran=
dum, recelves the chipment, he chall pre-
pare the required involco or similar docu-

" ment and mall & copy thercof to the celler,

¢ Grubby hides or kips must bo to {dentl-
fied on the Iinvolce.

sTanners affected by footnotd 3 of § 1314.63
chall mall & copy of the involca to the Ofilco
of Price Administration, YWeshington, D. O,
contemporaneously with its trancmiccion to
the seller,
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(b) Submission of invoices by brokers.
On and after Ausust 26, 1943, every per-
son who, in connection with a purchase
of hides, kips or calfskins by a tanner,
has rendered a brokerage service for
compensation, shall submit to the Office
of Price Administration, Washingion,
D. C., a copy of each invoice or similar
document furnished in connection with
each purchase. Such copy shall be
mailed to the Office of Price Administra-
tion, Washington, D. C. contemporane-
ously with its fransmission fo the tan-
ner.

(c) Statements by fanners. In the
event that the hides, kips or calfskins de-
lvered to the tanner differ in any ma-
terial respect from the description there-
of contained in the invoice or similar
document furnished by the seller and/or
by the broker, the fanner shall transmift
to the Offlce of Price Administration,
YWashington, D. C. on the same day the
inspection of the hides, kips or calfskins
is made, a statement setting forth such
difference and identifying the shipment,
the seller and the broker, if any.

(d) Otherreports. Every person mak-
inz a purchase or sale of hides, kips or
calfskins in the course of frade or busi-
ness, or acting as a broker in connection
therewith, shall submit such reports to
the Office of Price Administration as it
may, from time to time, require.

b. Section 1314.8a is added fo read as
follows:

§ 1314.8a. Licensing—(a) License re-
quired. A license as a condition of sell-
ing 1s hereby required of every seller sub-
Ject to this schedule now or hereaffer
gelling any hides, kips, calfskins or brok-
erage services, for which maximum
prices are established by this schedule,
No person whose Hcense is suspended by
proceedings under section 205 (£) (2) of
the Emergency Price Conirol Act of 1942
shall, during the period of suspension,
sell any commodity or service as to which
his Hcense to sell is suspanded. The or-
der of suspension entered in such pro-
ceedings may suspend the licensee’s right
to sell all the aforementioned commodi-
ties and services.

(b) License granted. Every seller sub-
Ject to this schedule now or hereafter
celling any hides, kips, calfskins or bro-
kerage services for which maximum
prices are established by this schedule is
hereby granted a license as a condition
of selliny any such hides, kips, calfskins
or brokerage services. The provisions of
this schedule shall be deemed fo be in-
corporated in the license hereby granted,
and any violation of any provision so in-~
corporated shall bz g violation of the
provisions of said license. Such licensa
shall o effective on August 26, 1843, or
when any person bacomes subject to the
maximum price provisions of this sched-
ule and shalf, unless suspended as pro-
vided by the Emergency Price Confrol
Act of 1942, continue in force so long as
and to the extent that the schedule or
any amendment or supplemenf therefo
remains in force.

6. Section 1314.10 (J) is amended tfo
read as follows: -

(j) The term “shipping point” means
the poinf from which the hides, kips or



.
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calfskins are shipped to the purchaser
and shall include the point from which
the seller, who has consolidated them
into carload lots, ships them to the pur-
chaser; in the case of transportation by
rail, it means the point at which they are
loaded on the railroad car.

7. Section 1314.11 is amended to read
as follows:

§ 131411 Appendiz A: Mazimum
prices for domestic hides. (a) A slaugh-
terer must elect to make his sales of hides
either on the basis provided in_ para-
greph (b) of this section for sales of
hides of packer classifications, or on the
basis provided in paragraph (c) of this
section for sales of hides of other than
packer classifications, and having made
that election, may not change without

written guthorization from the Office of '

Price Administration. Applications for

‘such authorization should be addressed

to the Office of Price Administration,
Washington, D. C. and should set forth
the reasons for requesting permission to
make the change.

(b) Packer classifications—(1) Packer
classifications sold on a selected basis.®

TABLE J—~STANDARD PRESENT TRDS AND DELIVERY,

INcLuDING A TARE ALLOWAXCE OF Nor LEss
THAN

3%
[Price per lb., £. 0. b, shipping point}

No. 1’s | No.2's | No.38's
Nntlvo steers, heavy and
£0. 15%4] $0.1434 $0.10
Native sh:ers, extreme light 1.
(23 to 48 pounds) .. occveeea- .15}& J44 .10
Eeavynative cows (63 pounds
............... L5140 1434 10
Liuht nativo cows (less than
................. 1518 L1414 10
3% .10 -
<133 .10
14 0
.13 .10
. .31 10
W11 .08
Branded bulls... ST S T1] .0733

TADLE II—OPTIONAL MAaXIMUM PRICES
The maximum prices set forth in Table TL
may be used in leu of those set forth in
Table I by packers producing standard packer
selections, so long as each of the selections
for classes and weights set forth below is
cured in a separate pack:
STAKDARD FRESENT TRRS, TARE ALLOWANCE AND
DELIVERY
[Price per 1b., £. 0. b. shipping point]

No.1's{ No. 2's| No. 3's
Heavy natlve steers (58
pounds ............ $0.1535] $0.1414] £0.10
;iht xmd extrcme light na-
steers (under. &8 —
LU ) 5% L1414 10
Heavy branded steers, butt
an dgide branded (58 144 195 1
oun L5)+) T . . .
‘Lllz);hr, and extreme hght
branded stcers (under 58
pounds).cmvecamccrocaccncen TJ4y) .1314 .10
Bcavy native cows (53 or 55
ounds } and up).--cenenea- JA5% L1434 10
Light natlvo cows (under 63 -
or 55 pounds ) L .eovoeee-..| A5 144 .10
Branded cows (all wexghts 3)..] .14% . 13% .10
Native bulls (all weights)._.| <AL .08
Branded bulls (all weights)... .11 .10 0

1 Optional with the seller,
1 Or divided into 53 or 65 pounds and up and under
83 or 65 pounds,

sParagraphs (b) and (c) of 131411, Ap-

pendix A, do not apply to hides originatlng
in the Pacific Coast.

(2) Hides not meeting established
standords. Packer classifications of
hides which fail to meet established
standards of trim, tare allowance or de-
livery shall be sold at a price at least
1¢ per pound less than the applicable
maximum price set forth in paragraph
(b) (1) of this section.

(3) Packer classifications sold on an
unselected basis. The maximum prices
for packer classifications of hides sold on

. an unselected basis, i. e., flat for No. 1’s

and No, 2's, shall be the apphcable msaxi-
mum prices for No. 2's sef forth in para-
graph (b) (1) above.

(4) Mazximum prices for quantity sales
of No. 3 ’s. The maximum price for No.

3 steer and cow hides sold in lots of at .

least 20,000 pounds (which may include
No. 3 kips), shall be 13¢ per pound.

(¢) Other than packer classifications.’
1)

~~ [Price per1b., {. o. br. shipping point]

v Flat for No. 1's s
and No. 2’5 No.3's
. TUn- .Un-
Trim- A Trim- 5
trim- trim-
med | ;041 med | ;oqt
Free of brand steers
and cowsincluding
1ree of brand bulls
up to 58pounds___| $0.15{ $0.14 {80.10 | $0.09
Branded steers and | -
cows, Iincluding ‘
bran(ied bulls up
to 58 pounds....-..| 14 .13 .10 .08
‘Freeof randbu‘lls-.- J1340 1034 L0766} .07
Brended bulls._.... .lo}é L0051 .07 | L0633

1 The term “‘untrimmed” ss applied to hides, means.
hides without the standard head and tail trim prevailing
on hides of packer classifications, in which the ears, ear
butt fat and gristles, ox-lip, snonts and lower lips aro
trimmed off in thegreen state before salting and.in which
lhe g&u}s are cut off to not more than eight inches in

(2) Maximum oprices for - quantily
sales of No. 3’s, The maximum price
for No. 3 steer and cow hides (including
bulls up to 58 pounds), whether branded
or free of brand, when sold in lots of at
least 20,000 pounds Gwhich may include
No. 3 kips), shall be 13¢ per pound
trimmed and 12¢ per pound untrimmed.

(3) Tare allowance. -A tare allow-
ance of not less than 2% shall be allowed
on all sales of hides of other than packer
classifications.

(d) Pacific Coast hides. (1)

[Price per Ib,, £.-0. b, shipping point]

Flat for No, I's '
and No. 25 No.3's
: Un- Un-
Trim- . Trim- f
trim- trim-
~ | med | posy | med | eai
Mgege an%bmm £0.1334] $0.1234) $0.108'} £0.10
S €owS....-| 0. 5 3 3
Native and branded N
bulls...oceereeen--d| .10 .09 .08 072

ﬁl See supra, footnote 1, Other than packer classificas
0DSs. -

(2) Tare allowance. A tare allow-

ance of not less than two pounds per hide_

shall be allowed on all sales of Pacific
Coast hides. -

(e) Hides-or skins sold in mized lots.
‘When hides, kips or calfskins are sold

T Supra, footnote 6.
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in lots containing more then one type
or grade, the maximum price for the lot
shall be the maximum price for that
type or grade of hide, kip or calfskin in-
cluded in the lot which has the lowest
maximum price, unless each typs and
grade is: (1) individually marked or

_physically separated so as to be easily

“identifiable, (2) separately priced in tho

invoice and (3) the quantity thereof 13
determined by actual inspection.

) Green or particlly cured hides.
The maximum prices for green or par-
tially cured hides shall be the maximum
prices set forth above: Prouvided, That
the maximum prices for green or par«
tially cured hides sold to tanners, or for
their account, or to persons who have
hides tanned on contract (. e, others
than dealers buying and selling un-
trimmed hides for their own account)
shall be the maximum prices set forth
above reduced by 20%.

(g) Sales of dbull hides at retail,
The maximum price for retail sales of
bull hides shall be the applicable maxi-
mum price set forth in Appendix A here~
of plus two cents per pound. ‘The term
“retail sales” means sales through a reg=
ularly maintained retail establishment
to the, ultimate consumer: Provided,
That no tanner or other processor of
hides for resale shall be deemed to be
an ultimate consumer.

(h) Grub allowance. On all hides sold
on. & selected basis which, but for the
presence of grubs, would be selected as
No. 1's, a.grub allowance of 1¢ per pound
shall be made for each hide having five
or more grubs or grub holes.

- 8. Section 1314.12 is amended to read
as follows:

§$1314.12 Appendiz B: Maximum
prices for domestic kips and calfsking,
(a) A slaughterer selling under parae-
graph (b) must elect to make his seles
of kips either on a selected basis in ac=
cordance with the classifications asg set
forth in baragraphs (b) (1), (2) and
(3) of this section, or on an unselected
basis as provided in paragraph (b) (1) of
this section, and having made that elec
tion may not change without written att«
thorization from the Office of Price Ad-
ministration. Applications for such au-
thorization should be addressed to the
Office of Price Administration, Washing«

- ton, D. C. and should set forth the reason

for requesting permission to make the
change.
() Q) Packer calf and Lipskins sold

_on a selected basis.

No. 1 Selection, standerd present trim, tare
. allowance and delfvery

- Price per b,
7. 0.b. shipping point
Chicago packer heavy northern

(914-15 1b.) £0.27
Cliics;go packer lights (less than 914 "
231
Packer kips No. 1 northern native
(15-30 1b.) .20
Branded kips (30 1b, snd down)aae- 174
Slunks, regular. 11,10
Slunks, hairless ammceoacanucecana - 1,58

1Each, flat for No. 1’s and No, 2's,

~ Tare allowance for packer calf and
Fipskins, A tare allowance of not less
than one-half pound per skin for packer
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calf (except slunks) and three-fourths
pound per skin for packer kip shall he
allowed on all sales of packer calf and
kipskins,
(2) Chicago city calf and Eipskins sold
on a selected basis.
No 1 Selection, Standard Present-Trim, Tare
Allowance and Delivery
Price perlb.,
f.0.0. sthpmgpoint
Chicago City (10 to 15 Ib.) ccccaeee $0.2
Chicago City (8 to 10 1b.). ..
Chicago City native kips (15 to
30 1b.)
Chicago City branded kips (30 1b.
and down) 17
Price per skin,
1.0.b. shipping point
Chicago City (less than 81b.)eeea $1.43

Tare allobance for Chicago City calf
and kipskins. A tare allowance of not
less than one-half pound per skin for
Chicago city calf (except slunks) and
three-fourths pound per skin for Chi-
cago city kip shall be allewed on all sales
of Chicago city calf and kipskins.

(3) New York City packer and collec-
tor calf and kipskins sold on a selected
basis.

No. 1 Selection, New York City Trim—

Standard Tare Allowance and Delivery

Price per skin,
shipping point

New York packer (3 fo
New York packer (4 to
New York packer (5 to
New York packer (7 to
New York packer (9 to 12 1b.

f.0.b.
41b).
5 1b.)_
71b)-
9 1b.).
)

New York collector (9 to 121b.).
New York collector (12 to 17 1b.
New York collector (17 Ib. or more)_.. 4.35

(4) Calf and kipskins nol meeting es-
tablished standards. Calf and kipskins
of the classifications set forth above
which fail to meet established standards
of trim, fare allowance or delivery for
the type or grade sold, shall be sold at a
price at least 2¢ per pound, or when sold
on a per skin basis, at least 20¢ per skin,
less than the applicable maximum price
set forth above. _

(5) Maximum prices for No. 2’s and 3’s.
‘The maximum price for No. 2 calf and
kipskins of the classifications set forth
above shall be the maximum price for
each such classification, reduced by 10%.
‘The maximum price for No. 3 calf and
kipskins of the classifications set forth
above shall be the maximum price for
each- such classification, reduced by
3315 %.

(6) Mazimum prices for skins not New
York City titrimmed. The maximum
prices for calf and kipskins, other than
Pacific Coast skins, which are not New
York City trimmed, shall be the maxi-
mum prices established by this schedule
for Packer Calf and Kipskins, Chicago
City Calf and Kipskins, or Country Calf
and Kipskins, whichever are applicable.

(1) Mazimum prices for skins sold on
an unselected basts, (1) The maximum
prices for calfskins of the classifications
set forth above sold on an unselected
basis, 1. e., flat for No, 1’s and No. 2%,
shall be the applicable maximum price
for No. 2's.

(ii) The maximum prices for kipskins
of the classifications set forth above sold
on an unselected basis, i. e., flat for No.
I’s and No. 2's, shall be the applicable
maximum prices for each such classi-
fication less 1¢ per pound,

(iii) When the quantity of No. 2's in
any lot of skins sold is not détermined by
actual inspection or is based upon the
buyer's or the seller’s estimate thereof,
the maximum price for the lot shall be
the maximum price established by this
lchhedule for skins s0ld on an unselected

asis

(c) Country calf and Lipskins, (1)
Priceperlb,
. 7. 0. b. shipping
point

Country calf (10 1b. and dovm)-e..-. 20,16

Country calf (10t0151b.) e 2,18
Country kips (15 t0 30 1b.) e ceeaae 3,16
1Flat for No. 1's and No. 2's.
(2) No.3 skins. The maximum prices

for No. 3 country calf and kipskins shall
be the maxgimum prices set forth in the
table above, reduced by 3335%%.

(3) Tare allowance. A tare allowance
of not less than 2¢% shall be allowed on
all sales of country calf and kipskins.

(d) Pacific Coast calf and Lipskinst
(1) The prices set forth below are maxi-
mum prices for Pacific Ceast calf and
kipskins on an unselected basis, 1. e., flat
for No. 1's and No, 2's. Such prices are
for standard delivery with a tare allow-
ance of not less than 2. \

Price per1d.,
1.0.b.shipping
point
Pacific coast kips (15 to 29 pounds)... £0.18!5
Paclfic coast New York City trimmed

kips (15 pounrds or MOX0)acaeee. .21
Pacific coast trimmed calf (G to 13
pounds) .28
Pacific coast trimmed calt (13 to
15 pounds) .231%
Price per skin,
1.0, b. shipping
point
Pacific coast calf (lczs than 6
pounds) 51,25

Pacific coast slunks, reguloleeeeeane 1.G2
Pacific coast slunks, hatrlezs, - oD

(2) Calf and Eipskins not meeling es-
tablished standards. Pacific Coast calf
and kipskins which fail to meet "estab-

&The maximum prica of any calfskin orizg-
inating In the Pacific coast, but not Pacliic
coast trimmed, shall not exceed €03 of the
maximum price cet forth above for Paclie
coast trimmed cnlf of corresponding welght
except that (a) i the cace of ckins welghing
less than six pounds, the maximum price of
$1.256 per skin shall apply to both trimmed
and untrimmed skins, and (b) 2¥ew York Clty
trimmed calfskins originating {n the Paclfle
coast weighing 15 pounds or lcss may ba
sold by the skin at prices not cxceeding tho
maoximum prices establiched cbove for Newr
Torks collector ckins,
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Hshed standards of trim, tare allowance
or delivery shall be sold at a price at least
1¢ per pound less than the applicable
moximum price set forth above.

(3) No. 3 skins. ‘The maximum price
for No. 3 Pacific Coast calf and kipskins
shall be the applicable maximum price
set forth above, reduced by 20%.

(e) Hides or skins sold in mized Iots.
When hides, kips or calfskins are sold in
lots containing more than one type or
grade, the maximum price for the Iot
shall be the maximum price for that
type or grade of hide, kip or calfskin in-
cluded in the lot which has the lowest
maximum price, unless each type and
grade is: (1) individually marked or
physically separated so as to be easily
identifiable, (2) separately priced in the
invoice and (3) the quantity thereof is
determined by actual inspection.

(f) Green or partially cured Eivs and
calfskins. The maxzimum prices for
green or partially cured kips or cali-
skins shall be the maximum prices sef
forth above: Provided, That the maxi-
mum prices for green or partially cured
kips or calfskins sold to tanners, or for
thelr account, or to persons who have
kips or calfskins tanned on contract G. e.,
others than dealers buying and selling
untrimmed kips or calfskins for their
own account) shall be the maximum
prices set forth above reduced by 15%:
Provided further, That where the biyer's
agent or employee takes off the skin, the
applicable maximum price shall be re-
duced by notf less than 202 per skin.

() Grub allowance. For all kips sold
on a selected basis which, but for the
presence of grubs would be selected as
No. 1’s, the maximum price of each kip
having 5 or more grubs or grub holes
shall be the applicable maximum price
for No. 2's.

(h) Maximum gross weights for Eips.
In order to be classified as kipskins, the
groso welght at the tannery shall not ex-

ceed the following:
_ Perskin {pounds)

Pocker and clty kip. 30.75

Country. 30.6

Pacifle Coast kip. 29.53
() Charges for conceniration. Any

slaughterer operating two or more
plants, other than an employer of con-
tract slaushterers, viho, pursuant fo a
specific request made by the War Pro-
duction Board, assembles skins (includ-
ing slunks) at a concenfration point,
which must be one of his own plants and
must be approved by the Office of Price
Administration, may add to the price set
forth in this schedule the freight, based
on carlead rates, from the other plants
to the polnt of concentration, plus
handling charges nof in excess of 104
per hundredweight, Provided, That such
lots are kept separate or marked so that
they can be identified at the doncentra~
tion point and each lot is shown as a
separate item on the invoice or similar
document at the time of shipment from
the concentration point.

9. Saction 1314.13 is added to read as
follows:
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§ 1314.13 Appendix C: Table of marimum allowabdle s‘hrinkagek

Number of days in transit ¢
Involee Net Weight
1 2 3 4 B 8 7 8 9 10 11 12- 4 18 14 15
Pct, | Pet. { Pet. | Pet. |} Pet. | Pet. § Pct. | Pet. | Pt | Pet. | Pet. § Pet, | Pet. ct. | Pel.
699 1bs, and under. 1.0311.14 | 1.24]3.34|L45]1.55)2.65} 176 L8634 1.664207]217]2.271233]248
1561066 |1.76 ]| 1.87 1 1.971 207 1 2.18 { 2.28 | 2.39 | 2.49
1564167 |1.77] 187|198} 208)21912.20| 240280
157]6711.98{288}199]2 2201230241 |28
1.58]1.6811.7011.80 (20071210 |2.21 [2.31} 242|252
1,8811.6941.79911. 2001211 1222]12.32]24312.5
1,69 1,69 { 1.80 1 1.91 | 201 { 2.12 | 222 | 2,33 | 244 | 2.5¢
.60 L7071 1L811L 021213223 |2.34] 245} 2.55
1.6011.91{1.82§1.92]203]121412241235]246]|2.5
161 |1.72{1.82§1.93]2.04]215] 225236 247|253
1.62) 1721 1.8311.04]2.05(216) 226|237 248 2.59
1.6211.73 11.841 1.95 06| 2161227 12382491 260
A , 560 9 Le3f1.74]1.8511.¢612.07|2.1712.2312.39]2.80]|2.61
13,000-13,999, 09{1.201%3111.42]1.53 ) L64{1L75]1.8]12.971207]218]1229)2.40]2.51|2.62
14,000~14,599. 1,101 121 ]1.32]2.4311.54|1.¢411.7511.86[1.9712.08]12.19} 2.3012.41]2.52]|2.63
16,000-156,£9890. 1.1012.21{ 1.32{3.43§ 154 {1.65] L76 { L87 |- L.98312,09]2.20 | .31 { 2.42 | 2.53 17
16,000~16,299. 111122 | L33{1.44|1.65|2.€0}1.77 | 1.88{ 1.90{2.10 | 2.21 | .32 2.43 | 2.54 | 2.65
17,000-17,299 13111221133} 1.44|1.56)]1.67 | L78]1.89}2.00211]|222|2.33{2.4]25]2
18,600-18,980. o e ce oo 1.1211.23 11,341 1.45|1.5611.6711.99{1.90 | 2.01 1 2,12 ]| 2.23 |1 2.34 | 2.46 { 2.57 | 2.€8
19,600~19,£92 1312112311.3]11.46|1.57]11.63]1.7911.91}202]213)2.24]2.35|247]2.58]2. 2.
20,000-20,£99, 14341,24 1 1.35]11.46| 1.58 11,69 |1.8011.91 } 2,03 | 2.14 ] 2.25 | 2.36 | 2.48{ 2.59 | 2.70 | 2.
21,000-21,989, 1,1311.2411.3611.47{1.6831.50 | 1.81 1 1.62 | 2.04 | 2.15 | 2.26 | 2.38 | 2. 260127 |2
At 659, : 1,14 | 1.25{ L33 ] 1.48 | .50 } 1.70 | 1.82 ] 1.3 | 2.05 | 2.16 | 2.27 | 2.30 | 2.80 | 2.61 } 2.73 | 2.
23,000-23,569, ” 1.14{3.26]11.37{1.481 .€0 .71 [ .83 ] 1,94 ] 2.05 | 217 } 2. 2.4012.61 126312742
24,000-24,9€0 e e e oo 115 1.26 ] 1.38 | 1.49 } 1.61 | 1.721 1.83 | 1.95 | 2.06 | 2.18 | 2.20 | 2.41 | 2.52 | 2.64 | 2.76 | 2.87
1 £t T, 1151327 ]1.384.50{13.61 | 1.93{1.84 | 1.96 | 2.07 | 2.19 | 2,30 | 2. 2.83|2.65]2.76 | 2.63
26,000~26,959. 1,16§3.2711.3911.80 | 1.62 | L74 | 1,85} 1.97 | 2.08 | 2.20 | 2.31 | 2.43 | 2.§5 ] 2.66 | 2.78 | 2.89
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B - '
¢ The number of days in transit §s the number of days between the bill of lading date and the date of inspection at the tannery.
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This amendment shall become effec-
tive August 26, 1943.

Nore: The reporting provisions of this
amendment have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. '1871; E.O. 9328,
8 F.R. 4681)

Issued this 20th day of August 1943,

CHESTER BOwWLES,
Acting Administrator.

[F. R. Doc. 43-13641; Filed, August 20, 1943;
4:38 p. m.]
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Part 1371—InipORT PRICES
[Maximum Import Price Regulation]

INMPORT PRICES

Revised Supplemenfary Regulation No.
12, as amended,! is redesignated as the
Maximum Import Price Regulation and

. is amended to read as set forth herein.
Any reference to Supplementary Regu-
lation No, 122 or to Revised Supple-
mentary Regulation No. 12 in any price
regulation heretofore issued by the Office
of Price Administration shall hereafter

" be deemed to be to the Maximum Import
Price Regulation.

A statement of the considerations in-
volved in the issuance of this regulation
has been issued and filed with the Divi-
sion of the Federal Register.*

§1371.1 DMMaximum import prices.
Under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Orders Nos. 9250 and 9328,
the Maximum Import Price Regulation
which is annexed hereto and made a part
hereof, is hereby issued.

AvuTHORITY: § 1371.1 issued under Pub. Laws
421 and 729, 77th Cong.; E.O. 9250, 7 FR.
7871; E.O. 9328, 8 F.R. 4681,

Maxmaronr InrPORT PRICE REGULATION
ARTICLE I—AFFLICATION OF THIS B&GU’LATION

Sec.
1. Application of this regulation.
2. Purchases from foreign sellers excepted
from this and other price regulations.

ARTICLE I—IMPORTED INDUSTRIAL
DIATERIALS ’

8. Sales of imported industrial materials by
importers to intermediate distributors
or industrial users.

4. Sales of imported industrial materials by

" intermediate distributors 'oo industrial
users.

5. Applications for adjustment of maxi-
mum prices by industrial users.

6. Definitions relating to sales of imported
industrial materials,

ARTICLE IIT—DOAMESTIC AANUFACTURED GOODS
~ AIADE WITH JATPORTED INDUSTRIAL LIATERIALS

7. Sales of domestic manufactured goods
made with imported industrial mate-
rials.

*Copies may be obtained from the Oﬁice of
Price Administration.

17 FR. 10532, 8 F.R. 611, 2035.

.27 FR. 4661.

ARTICLY, IV—IITPORTLD 2YAITUFACTORLD CGOLS

Seo.
8. Sales of importcd manufacturcd goods.
9, Definitions relating to calcs of imported
and domestic manufactured goods,

ARTICLE V—OTHER EALES OF IMPOIIED
COMAICDITIES

10. Other sales of imported commedities,
. ARTICLE VI—GIINERAL FLOVISIOL!

11, Less than masimum prices,

12, Fallure to flle reports, -

13. Evasion.

14, Enforcement,

15. Definitions incorporated by refercnce,

16. Report to be made by importcr of indus-
trial ‘materials,

17. Report to be made by intermcdiate dis-
tributor of industrial materials,

* Notg: Certain words and tcrms uccd in this

regulation are particularly defincd in cectlons

6 and 9 and have the ‘meaning for the pur-

poses of this regulation contained in thoce

definitions. The terms co defined are in

quotation marks the frst time they appear

in the text of this rcgulation.

Arlicle I—Application of This Regulation

“Secrion 1. Application of this regula-
tion. This regulation applies to all sales
of “imported industrial materlals,” “im-
ported manufactured goods” (except
beverages, foods and food products, ani-
mal and poultry foods or feeds), other
imported commodities (except lumber
and wood shingles produced in and im-
ported from Canada or Mexico) and cer-
tain domestic manufactured goods made
with imported industrial materials
which, but for this regulation, would be
subject to the General Maximum Price
Regulation® or to any section of Revised
Supplementary Regulation No. 14 ¢ which
does not fix dollars-and-cents celling
prices.

See. 2. Purchases jrom foreign sellers
excepted from this and other price reg-
ulations. Neither this regulation nor
any other price regulation (unless it con-
tains express provision governing such
purchases) shall apply to the purchase of
any commodity to be imported into the
continental United States by any person
who deals directly with a forelen seller
whose place of business is located out-
side the continental United States or
with his selling agent wherever located.

Article II—Imported Industrial 2aterials

Sec. 3. Sales of imported industrial
materials by importers to intermediate
distributors or industrial wusers. The
maximum price for sales or deliveries of
any industrial materials “imported”
after March 31, 1942, by an “importer,”’
other than the United States or any
agency thereof, to an “intermediate dis-
tributor” or an “industrial user” shall be
determined as follows:

(a) If the importer delivered or offered
for delivery during March, 1942, the same
or “similar” materials imported by him,

his maximum price shall be the sum of.

38 F.R. 3096, 3849, 4347, 4488, 4724, 4978,
4848, 6047, 6362, 8511, 8025,

{8 FR. 8787, 9880, 10132, 10508, 10433,
10668, 10731, 107569, 10763, 10339, 10674, 10284,
10758, 11174, 11182,

o~
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his moximum price established under
the General Maximum Price Rezulation
plus the permitted increase in the “tofal
landed costs” of the imported materials
over the total landed costs of the same
or similar materials upon which his max-
imum price under the General Maximum
Price Rezulation was based.

(b) If the importer did not deliver or
offer for delivery during March, 1942, the
same or similar materials imported. by
him but has, prior to the date of izsuance
of this rezulation, established a maxi-
mum price for such materials under the
General Maximum Price Rezulation, (ex-
clusive of a higher price established un-
der Revised Sipplementary Rezulation
No. 12) he may sell at a price not in ex-
cess of that maximum price or he may
before mal:ing any sale apply to the Of-
fice of Export-Import Price Control,
Office of Price Administration, Washing-
ton, D, C,, for a revision of that maxi-
mum price by submitting to that Office
a statement containing the following in-
formation:

(1) A description of the materials.

(2) Whether he delivered or offered
for delivery during March, 1942, the
same-or similar imported materials im-
ported by him.

(3) His maximum price, if any, to
each class of purchaser and the method
by which it was established.

(4) The proposed selling pnce toeach
class of purchaser.

(5) The typz of purchaser—whether
intermediate distributor or indusfrial
user,

(6) The permitted total landed costs
of the imported materials, itemizing the
“foreign invoice price,” transportation
charges, any Import duties and taxes,
marine insurance, war risk insurance
(not exceeding WSA rate), and any other
expenses from the point of shipment
abroad to the point designated by the
importer prior to importation for deliv-
ery in the continental United Stafes.

(1) The processing, if any, fo be done
by him.

(8) The cost of such processing.

No importer epplying for a revised
price under this paragraph shall accept

, Payment in an amount in excess of the

maximum price established under the
General Maximum Price Regulation
(exclusive of the higher prices estab-
lished wunder Revised Supplemenfary
Regulation No. 12) for any imported in-
dustrial materials for which the im-
porter seeks a revised price.unfil fhe
Office of Price Administration either
approves the proposed selling price or if,
in its opinion, the proposed selling price
is excessive, adjusts such price.

(c) If the importer had not estab-
lished a maximum price under the Gen-
eral Maximum Price Rezulation (exclu-
sive of the higher price established
under Revised Supplementary Regula-
tion No. 12) prior to the date of issu-
ance of this regulation for the same or
similar materials imported by him he
shall, before making any sale, submit to
the Office of Export-Import Price
Control, Office of Price Administration,
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Washington, D. C., a statement contain-
ing the information set forth in para-
graph (b) of ‘this section.

‘The proposed selling price shall ‘be
subjeot to dpproval or adjustment by the
‘Office of Price Administration.

An importer may accept payment for
materials for which a proposed seling
price is submitted under this paragraph
subject to finalsettlement in accordance
with the.price approved by the Office of

. Price Administration under this para- -

graph.

(d) An importer who has established
g maximum price for imported industrial
materials under paragraph (b) or (¢) of
‘this section shall adjust that price on
sales of future importations of the same
or similar materials in accordance with
decreases in the total landed costs; and
may adjust that price on sales of future
importations of the same -or similar
‘materials, in accordance with increases
in the total landed -costs.

(e) In calculating total landed costs
under this section: (1) if the importer
has purchased from, or placed an order
with, any foreign seller for the same or
similar -materials-since March, 1942, and
prior to the date of the issuance 6f this
regulation, he may not include any in-
crease in the foreign invoice price occur-
ring after the ddte of issuance of this
regulation; (2) if the importer has not
purchased from, or placed an order with,
any foreigi seller for thesame or similar
materials since March, 1942, he may not
include any increase in the foreign in-
voice price occurring after his first pur-
chase following ‘the date of issuance of
this regulation.

(f) Any importer who sells or de-
livers imported industrial materials to
an intermediate distributor at a higher
price established under thissection shall
include on his invoice to the buyer:

(1) A statement to the effect that the
sale or delivery is made at a price estab-
lished under Section 3 of the Maximum
Import Price Regulation issued by the
Office of Price Administration; and

(2) If the .importer calculated his
price under paragraph (a) of this sec-
tion, a statement of the amount he
added to his March, 1942 maximum sell-,
ing price; or - *

(3) If the importer’s price has been
submitted to the Office of Price Admin-
istration " pursuant to paragraph (b) or
(c) of this section, a statement to the
effect that the price charged either has
‘been approved or is subject to approval
or adjustment by the Office of Pric
Administration; or .

(4) If the importer calculated his
price under paragraph (d) of this sec-
tion, a statement to the effect that his
price is based upon a price approved by
the Office of Price Administration. :

Where the price charged is subject to
approval or adjustment, the importer
shall immediately notify the interme-
diate distributor in writing of the nrice
subsequently approved.

(g) Any importer who sells or de-
livers imported industrial materials to
an industrial user .at a higher price es-
tablished under this section shall in-

‘

clude the following statement on his in-
voice:

The prices on this invoice are higher than
those permittedunder-the General Maximum
Price Regulation. However, 'you may not in«
crease your maximum selling price for any
article produced with the use of these imw
ported industrial materials unless authore
ized by the Office of Price Administration,

The importer shall-also indicate on the
invoice the paragranh of section 3 of the
Maximum Import Price Regulation under
which each invoiced item has been priced.

"If the importer’s price has been sub-
mitied to the QOffice of Price Administra-
tion pursuant to paragraph (b) or (¢) of
this section; the importer-shall also in-
clude on his invoice 3 statement to the
effect that the price charged either has
‘been approved or is subject to approval
«or adjustment by the Office of Price Ad-
ministration. ‘

If the importer calculated his price
under paragraph (d) of this section, he
shall also-include g statement in his in-
woice to the effect that his price is based
upon 2 price approved by the Office .of
Price Administration.

Where the price charged is subject fo
approval or adjustment, the importer
shall immediately notify his customer in
wrifing of the price subsequently ap-
proved.

(h) Within 10 days after the first de-
livery by .en importer to an intermediate
distributor or industrial user or within 10
days after the approval or adjustment by
the Office of Price Administration -of a
price submitted pursuant to paragraph

(b) .or (¢) of this section, whichever is
later, the importer shall forward to the
Office of Export-Import Price Control,
Office of Price Administration, Washing-
ton, D. C., a report, in duplicate, of the
Afirst sale to each intermediate distributor
or industrial user made af a price estab-
Jished under this section. These reports
shall be made upon Form OPA-SR-12A
set out in section 16 of this regulation,
-or upon a form copied therefrom. Copies
of this form may be obtained from the
Office of Export-Import Price Control,
Office of Price Administration, Washing~
ton, D. C.

If the importer’s total landed costs
should decrease, or if his selling price
should be raised by reason of increases

An the total landed costs, the importer-

shall file supplemental reports on this
form. These supplemental reports shall
be filed in duplicate within 10 days after
the first delivery, affected by such change
in the total landed costs, to each inter-
mediate distributor or industrial user.
(i). Whenever any importer who sells
imported industrial materials directly to
industrial users finds that the filing of
individual reports fequired in Paragraph
(h) of this section for the first sale would
place an undue burden upon him, he

- ‘may apply in writing td the Office of Ex~
port-Import Price Control, Ofice of Price

Administration, Washington, D. C,, for
permission to file consolidated reports.
If such permission is granted, the im-
porter will be instructed what informa-
tion to include in the consolidated report.
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(j) Whenever an importer who sells
imported industrial materials to an in-
termediate distributor finds that Form
OPA-SR~12A 1s not adaptable for the
Teport required in paragraph (h) of this
section, he may apply in writing to the
Office of Export-Import Price Control,
Office of Price Administration, Washing«
ton, D. C,, for permission to file speeinl
reports, indicating in what respect the
form is unsuitable. If suchpermission is
granted, the importer will be instructed
what information to include in the spo-
cial report.

Sec. 4. Sales of imported industrial
materials by intermediate distributors to
industrial users. The maximum prices
for sales or deliveries of imported indus«
trial materials by an intermediate dig-
tributor, other than the United States or .
any agency thereof to an industrial user
shall be determined as follows:

(a) If the interfaediate distributor de-
livered or offered for delivery the same or

* similar materials during March, 1942, his
meaximum pnrice shall be his maximum,
price established under the General Max«-
imum Price Regulation plus the increase
in his* purchase price over the purchase
nrice of the same or similar materiols
upon which his maximum price under
the General Maximum Price Regulation
was based.

However, no intermediate distributor
shall establish & price under this para-~
graph if the importer’s invoice states
that the price charged by the importer {s
subject to approval or adjustment by the
Office of Price Administration, until the
intermediate distributor receives notice
from the importer of the price approved
by the Office of Price Administration.

(b) If the intermediate distributor did
not deliver or offer for delivery the same
or similar industrial materinls during
March, 1942,.but has prior to the date of
issuance of this regulation established o
maximum price for such materials under
the General Maximum Price Regulation
(exclusive of the higher prices permitted
under Revised Supplementary Regula-

—tion No. 12) he may sell at a p.ice not
in excess of that maximum pride or he

. ay, before making any sale, apply to

the Office of Export-Import Price Conw
trol, -Office of Price Administration,
Washington, D. C,, for a revision of that
maximum price by submitting to that
Office a statement containing the follow-
ing information: :

(1) A description of the materials,

(2) Whether he delivered or offered
for delivery the same or similar imported
materials during March, 1942,

(3) His maximum price to industrinl
users, if any, and the methad b; which
it was established, '

(4) His proposed selling price to each
class of industrial user,

(5) The price paid or to be paid by
him and the terms of purchase.

(6) The processing, if any, to be done
by him.

(7) The cost of such processing,

- (8) The processing to be done by his
customer and the article to be produced
as a result of such processing. )
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(c) If the intermediate distributor
had not established a maximum price
under the General Maximum Price Reg=
ulatipn (exclusive of the higher price
established under Revised Supplemen-
tary Regulation No. 12) prior to the date
of issuance of this Regulation for the
same or similar materials, he shall before
making any sale, submit to the Office of
Exzport-Import Price Control, Office of
Price Administration, Washington, D. C.,
a statement containing the information
set forth in paragraph (b) of this section.

The proposed selling price chall be
subject to approval or adjustment by the
Office of Price Administration.

An intermediate distributor may ac-
cept payment for materials for which a
proposed selling price is submitted under
paragraph (b) or (¢) of this section
‘subject to final settlement in accordance
with the price approved by the Office of
Price Administration under this para-
graph.

“(d) An intermediate distributor who
has established a maximum price under
paragraphs (b) and (¢) of this section
shall -adjust that price on sales of the
same or similar materials purchased
thereaiter in accordance with decreases
in his purchase price* and he may adjust
_that price on sales of the same or similar
materials purchased thereafter in ac-
cordance with increases in his purchase
price.

(e) Each intermediate distributor who
sells at the higher price established
under this section shall include on his
invoice to the industrial user the follow-
ing statement: ’

The prices on this invoice are higher than
those permitted under the General Maximum
Price Regulation. However, you may not in-
crease your maximum selling price for any
“article produced by you with the use of these
“materials unless authorized by the Office of
Price Administration.

'Thé intermediate distributor shall in-
dicate on the invoice the paragraph of
section 4 of the Maximum Import Price
Regulation under which the invoiced

. item has been priced.

*If the intermediate distributor’s price
has been submitted to the Office of Price
Administration pursuant to paragraph

- (b) or (¢) of this section, the intermedi-
ate distributor shall also include on his
invoice a statement to the effect that the
price charged either has been approved
or is subject to approval or adjustment
by the Office of Price Administration.

Where the price charged is subject to
approval or adjustment, the intermedi-

" ate distributor shall immediately notify
the industrial user in writing of the price
subsequently approved.

(f) Within ten days after the first de-
livery by an intermediate distributor to
an industrial user, or within ten days
after approval or adjustment by the Of-
fice of Price Administration of a price
submitted pursuant to paragraphs (b)
or (c) of this section, whichever is later,
the intermediate distributor shall for-
ward to the Office of Export-Import Price
Control, Office of Price Administration,

. Washington, D. C., a report, in duplicate,
of the first sale to each industrial user

E}

made at & price established under this
section. These reports shall be made
upon Form OPA-SR-12B, sct ouf in sec-
tion 17 of this regulation, or upon a form
copied therefrom. Copiés of this form
may be obtained from the Ofiice of Ex-
port-Import Price Control, Ofiice of Price
Administration, Washington, D. C.

If the intermediate distributor's pur-
chase price should decreace, or if his sell-
ing price should be raised by reason of
increases in his purchase price, he shall
file supplemental reports on this form.
These supplemental reports shall be filed
in duplicate within ten days after the
first delivery affected by such change in
th_e intermediate distributor's purchose
price.

(g) If an intermediate distributor finds
that the filing of individual reports re-
quired in paragraph (f) of this section
for each sale would place an undue

"burden upon him, he may apply in writ-

ing to the Office of Esport-Import Price
Control, Office of Price Administration,
Washington, D. C., for permission to file
consolidated reports. If such permission
is granted the intermediate distributor
will be instructed as to what information
to include in the consolidated report.

SEc. 5. Applications jor adjustment of
maximum prices by industirial wusers.
(a) If the imported industrial materials
used by an industrial user in the proeduc-
tion of an article have Increased in cost
to him so substantially since March, 1942
(or, if he made no purchase during
March, 1942, since his first purchase
thereafter) that he cannot continue to
use those materials in the production of
that article or to continue to produce
the article, he may file an application
for adjustment of his maximum price
for the article. The application must
show:

(1) That the article he produces with
the use of the imported industrial ma-
terlals is subject to this regulation.,

(2) A brief description of the article
he produces.

(3) That the imported industrial ma-
terials represent a substantial portion of
the total cost of the component materials
of the article he produces. (State the
percentage.)

(4) The current cost per unit of the
imported industrial nmaterials and the
increase in that cost per unit over their
cost to him during March, 1942 or if he
made no purchase during March, 1942,
on his first purchase thereafter. This
cost must be supported by a copy of the
invoice, if any, for his latest purchase,
and the latest price quotation, if any,
from his principal supplier.

(5) His total cost of production per
unit for the article he produces with the
use of the imported industrial materlals,
-indicating the cost of direct labor and
materials, ineluding waste, but lezs the
salvage value of that waste, and appli-
cable factory overhead.

Nore: For the purposes of this parcgraph
an industrial user may not include the cast
of imported industrial mater]als which he has
imported as o part of his materlnls cost in
an amount In excess of the total landed costs
permitted under paragraph (o) of cection 3.
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(6) His annual profit and loss state-
ments for each of the three calendar or
flscal years ending nearest to the date of
the application.

(7) His maximum selling price per
unit for that article and the terms of sale
to each class of purchaser. -

(8) His dollars-and-cents markup per
unit to each class of purchaser for that
article during March, 1942, or if he made
no sale during XMarch, 1242, on his first
sale thereafter,

(9) His proposed selling price and
terms of sale to each class of purchaser.

(10) A statement of the reasons why,
1 the adjustment is not granted, he can-~
not continue to use the imported indus-
frial materials in the article he produces
or to continue to produce that article.

The Price Administrator may grant an
adjustment under this "section in an
amount not f{o exceed the additional
total cost of the imported industrial ma-
terials permitted under this rezulation.

The Price Administrator may deny the
petition for adjustment if, in his opinion,
the granting of it will interfere with the
production or distribution, or will en-
danger the price control, of comparable
articles made of domestic materials.

Any application for an adjustment
under this paragraph shall be filed in
accordance with Subpart B of Revised
Procedural Regulation No. 1.2

(b) If an industrial user purchases for
use as a material, ingredient, or comps-
nent part of an article he produces, an
article which another industrial user has
produced with the use of imported indus-~
trial materials, (or with the use of an
article made of such materials), he may
apply for an adjustment in the maxi-
mum price of the article he produces by
filing an application complying witk the
provisions of paragraph (a) of this sec-
tion. However, wherever the ferm “im-~
ported industrial matarials” is used in
parasraph (a), the applicant for adjust-
ment under this parasraph (b) shall
treat the term as referring to the article
purchased by him which was preduced
by another industrial user with the use
of imported industrial materials, (or with
the use of an article made of such
materials).

The Price Administrator may grant
an adjustment to such industrial user
in an amount not to excead the differ--
ence in the cost of the article he pur-
chased durinz DMMarch, 1242, or if he
made”no purchase during March, 1842,
the cosb of his first purchase thereafier,
and the cosb reprezented by the current
price to him approved by the Office of
Price A tion.

Tne Price Administrator may deny
the petition for adjustment if, in his
opinion, the granting of it will interfere
with the production or distribufion, or
will endanger the price control of com-~
parable articles made of domestic mate-
rials.

Any application for adjustment under
this pararcraph shall be filed in accord-~
ance with Subpart B of Revised Proce-
dural Regulatioy No. 1.

#7 P.R. £361, 8 P.R. 3313, 3533, 6173.
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Skc.. 8.. Definitions. relating. to sales of
imported industrial materials.. When
used in sections 3, 4, and. 5 of this regu-~
lation, the term:

“Foreign. invoice, price” means the
price charged by. the foreign seller minus
any charges included in. such. price for
transportation, marine, insurance, war
risk. insurance, export taxes, cusfoms
duties,, import taxes,.or any ofher ex-
penses from the point. of shipment
abroad ta the point of delivery in. the
continental United States.

“Imported” means materigls trans-
ported. into -the confinental United
States from. any place outside thereofl
Materials entered in a.foreign trade zone
or a customs. bonded warehouse shall be
" considered as “imparted.” .

“Iimported industrial materigls” mreans

any commodity which is to be subiected
to further processing after importation
that results 'n. the production of & new
and different article having & distinctive
name; character;. or use, or which: is' to
be used as an ingredient or component
part of such an.agrticle. '
- “Importer’ means the ultimate- con-
signee in the continental United States
of any imported industrial -xraterials
which he:sells either to:an-intermediate
distributor or an industrial user.
“Industrial user’”™ megns, any person
who, eitherforhis own use or-for resale,
subjects imported industrial materials to
& process: that results i the: production
of a new and different article: having a
- distitretive name; character; or use; or
wha uses' the materizls as' am ingredient
or & component part of such: an artiele.
A restaurant, hotel, or: other similar es-
tablishment where food: or beverages are
served: shall not be: considered’ an “in-
dustrial user.”
“Intermediate distributor”™ means any

person who, iix accordence with estab-

lished trade practice buys or receives
imported industrial maferials directly
fram the importer thereof and who. sells
or delivers such materizls to an indus-
trial user.

“Similar™ means. any imported indus-
trial materials that have the same use
as other imported industrial materials;
that afford the purchaser fairly equival-
ent serviceabilityy and that belong to a
type which. would ardinarily be sold in

“the same price line, '

“Total Ianded costs” means. the price
charged: by: the. foreign seller plus all the
costs,, charges,. and. expenses; including
any customs duties ox imporxt taxes, and
purchasing commissions incurred. by the
importer in transporting the industrizl
materials from the point of.shipment
abroad to the point i the continental
United. Staties, designated by the im-
portexr prior to importation for delivery:
Pravided,, (1Y That the price charged by
the foreign seller shall be, for the pur-
poses of” determining total landed costs,
subject to the limitations of section 3
(e), above; (2) That in computing these
costs, war risk.insurance costs for-indus-
trial' materials shipped after-the effective
date of this regulation shall not exceed
the amount of therapplicable: direct voy-
age war risk insurance premium which -
was or would have been charged for

such.shipment by the War Shipping Ad-
i afion;. (3) That, cable charges,
banking, costs,, and. other general: over=-

_ Bead costs, and.charges incurred:in stox-

ing: imported. industriaX materials in &
foreign. trade zone, a. customs bonded
warehouse, or a. public warehouse. in the
confinental United States for any period
in. excess of sizty days. shall. nof be
included.

Article.  III-—-Domestic Manufactured
Goods: Made With, Imported: Industrial
¥ Materials

SeEa T.. Sales of domestic manufactured
goods made with. imported industrial
materials; ‘The maximum price for sales
ar deliveries of daomestic manufactured
gaods made in whole or in part witinim=~
ported industrial materials for which. an
adjusfment in. price has been granted by
the Office. of Price Administration. under
section 5 of this regulation shall he de-
termined: by the “primary wholesaler”™,
“the secondary wholesaler” or “retailer”
af suchl gaods as follows:.

(a) If, prior to the date of issuance of
this regulation, the seller had established
a maxXimum. price under the General
Maximum, Price Regulation. for the same
or similar “domestic manufactured goods
made with Imported-industrial mate-
rials™ he shall determine his maximum
price for such goods in accordance with
paragraph (¢) of section 8 of this regu-
lation. ) ) R

(b) If, priar ta the date of issuance of

this regulation, the seller bad not estab-
Iished a maximum price under-the Gen-
eral Maximmum Price Regulation for the
same ar similar domestic manufactured
gaods made with imported indusfrial
materials: he shall proceed. in accordance
witlr paragraph (4 of sectionr 8 of this
regulation.
_ (e) Any person wHa has established a
maximunz price under naragraph (b)Y of
this section shall adjust that price on
future purchases of the same or similar
domestic manufactured.goods made with
imported industrial materials in accord-
ance with decreases in the nef cost of the
goods to him; and may adjust that price
orr sales of the same or similar domestic
manufactured gaods made with imported
industrial materials in accordance with
increases i their net cost.

(d)- A _primary or secondary’ whole-
saler who seHs or- delivers at & price
established under this section shall in-
clude the following statement omr his
invoice to his eustomerns
- 'The invoiced domestic. manufactured goods
made with imported industrial materials are
sold to you at & price established under-sece
tion T of the: Maximum Import Price Regu-
Iatfon.: Yaur awn maximufn resaler price
shall Be determined under that: section.

Artiele I'V—Imported Manufactured
Goods: *

Sec. 8. Sales of imported manufac-
tured goods. The maximum price for
sales or delveries 'of manufactured
goods: imported after March 31, 1942,
hy g seller- (other thamn the United States

or any agency thereaf), whether an im=

_porter,, & primary or secondary whole~
saler or a retailer, shall he determined
as followss

v
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(a) If the fmporter delivered or
offered for delivery during March, 1942
the same or similar “imported manufac-
tured gaods” imported hy him, er had
established. a. maximum price for thase
goods under the General Maximum Price
Regulation prior ta the date of issuance
of this Regulation, his maximum price
shall be the sum of his current; permitted
tatal Ianded costs for those goods plus
the same dollars-snd-cents markup, or
7a per cent of the percentage markup
incIuded in his highest selling or offering
price during. March, 1942, or if he made
no sale or offer during March, 1942, the
same dollars-and-cents markup or 76
per cent of the percentage markup in-
cluded in the price for his first sale
thereafter.

&) In calculating total landed costs
under this section: (1) if the importer
had purchased from, or placed an order
with, a foreign seller for the same or
similar goads prior ta April 30, 1943, he
may not: include any increase in the
foreign involce price occurring after that
datey (2) if the importer had not pur-
chased. from, ar placed an order with, &
faoreign seller for the same or similar
gaods prior to April 30, 1943, he may nat
include any increase in the foreign ins
voice price occurring after his first pur«
chase after that date.

(c) If the primary wholesaler, second=
ary wholesaler, or retailer delivered or
offered. for delivery during March, 1042
the same or similar imported manufacs
tured goods, or had: established o maxt-
mum price for those gaads under the
General Maximum Price Regulation
prior-to the date of issuance of this regus-
lation, his maximum price shall be the
sum. of his- current purchase price for
those goods plus. the same dollars-ands
cents markup, or 15 per cent, of the pex-
centage markup, included in. big highest
selling or offering price during Maxch,
1942, ar if he made na sale or offer dux«
ing March, 1942, the same dollars-and=
cents markup or 718 per cent of the per-
centage markup included in the price far
hig first sale thereafter. .

(@) If the importer, primary or sec-
aondary wholesaler, or retailer had not
established s maximum price under the
General Maximum Price Regulation
prior to: the date of issuance af this
Regulation,, for the same or similar im-
ported manufactured goods, he shall, ba-
fore making any sale, swamit to the
Office of Export-Import Price Control,
Office of Price Administration, Washing«
ton, D. C., a statement containing the
following information:

-» (I) A description. of the axticle to be
solds. !

(2). Whether he established 8 moxie
mum price under the General Moximum
Price Regulation prior to the date: of
issuance of this regulation. .

(3) His classification under the defi«
nitions in section 9 of this regulation.

€4) The classification: of his customer
under that section.

¢5) The classification of bis suppler
under that section. =~

(6) The current net cost of the article,

(7) His proposed -selling price and
tgrms of sale,
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(8) The usual percentage markup in
the trade during March, 1942 for thatb
kind of article when sold to a purchaser
of the same class as his customer.

" The proposed selling price shall be sub-
ject to approval or adjustment by the
Office of Price Administration.

A person who submits a selling price
for approval under this paragraph may
aceept payment for imported manufac-
tured goods subject to final settlementin
accordance with the price approved by
the Office of Price Administration under
this paragraph.

() Any person who has established a
maximum price for imported manufac-
tured goods under paragraph (d) of this
section shall adjust that price on fufure
purchases of the same or similar im-
porfed manufactured goods in accord-
ance with decreases in thenef cost of the
goods to him; and may adjust that price
. on sales of the same or similar imported
manufactured goods, in accordance with
increases in their nef cost.

(f) Any person, other than a retailer
or an importer selling at refail, who sells
or delivers imported manufactured goods
at a price established under this section
shall include the following statement on
his invoice o his customer:

The invoiced imported marufactured goods

. are sold to you at a price established under

Section 8 of the Maximum Import Price Regu=-

lation issued by the Office of Price Adminis-

tration. Your own mazimum resale price
shall be determined umder that section.

SEC. 9. Dezfinitions relating to sales of
imported and domestic manufactured
goods. When used in sections 7 and.8 of
this regulation, the term:

“Domestic manufactured goods made
with impotted industrial materials”
means any articles which have been
processed or manufactured in the conti-
nental Ynited States wholly or in part
with the use of imported industrial ma-
terials to such an extent that they re-
quire no further processing which results
in the production of a new and different
article having a distinctive name, char-
acter, or use.

“Foreign invoice price” means the price
charged by the foreign seller minus any
charges included in such price for trans-
portation, marine insurance, war risk in-
surance, export taxes, customs duties,

- import taxes, or any other expenses from

the point of shipment gbroad to the
point of delivery in the continental
United States.

“Imported” means goods fransported
into the continental United States from
any place outside thereof. Goods en-
- tered in a foreign trade zone or a customs
bonded warehouse shall be considered as
“imported.” -

“Imported manufactured goods”
means any imported articles which have
been processed or manufactured prior
to importation to such an extent that
they require no further processing after
importation.that results in the produc-
tion of a new and different article hav-
ing a distincfive name, character, or use,
and which are not used as an ingredient
or component part of such an article.

Goods which are subjected to a minor
process after importation, such as watch

No. 167-11

" (2) That in computing theze costs,

movements which are to be caced, nap-
kins or handkerchiefs which are to be
hemmed, shall be considered “imported
manufactured goods.”

“Importer” means any percon who is
the ultimate consignee in the United
States of imported manufactured goods
which he sells or delivers to a primary
wholesaler, a retailer, or an ultimate con-
sumer,

“Primary wholesaler” means ony
person who performs a recogniced diz-
tributive function by purchasing manu-
factured goods directly from either the
importer or the domestic manufacturer
thereof, and who sells or delivers them
to a secondary wholesaler or a retailer in
:lccordance with established trade proc-

ces.

“Retailer” means any percon who buys
o} recelves manufactured geods from the
importer, the domestic manufacturer, a
primary wholesaler, or & cecondary
wholesaler and who gells them to an
ultimate consumer.

“Secondary wholesalex™ means any
person who performs a recognized dis-
tributive function by purchasing manu-
factured goods from a primary whole-
saler and who sells or delivers them to a
refailer in accordance with established
trade practices.

“Similar” means any imported or do-
mestically manvfactured goods that
have the same use as other manuizc-

tured goods; that afford the purchoser,

fairly equivalent serviceability; and that
belong to a type which would ordinarily
be sold in the same price line. In de-
termining the similarity of such com-
modities, differences in style or decien
which do not substantially affect use, or
serviceability, or the price line in which
such commodities would ardinarily hove
been s=old, shall not bz taken into
account.
“Total landed costs” means the price
charged by the foreign seller plus all
<costs, charges, and exzpenses, including
any customs duties or import taxes, and
purchasing commission incurred by the
importer in transporting the goods from
the point of shipment abroad to the
.point in the continental United Siates
designated by the importer pricr to im-
portation for delivery: Provided, (1)
That the price charged by the foreizn
seller shall be, for the purposes of de-
termining total landed cocts, subject fo
the limitations of cection 8 (b), above;
war
risk insurance costs on menufactured
goods shipped after the effective date of
this regulation shall not exceed the
amount of the applicable direct voyaze
war risk insurance premium which was
or would have been charged for such
shipment by the War Shipping Admin-
istration; (3) That cable charges, baniz-
ing costs, and other general overhead
costs, and-charges incurred in storing
imported manufactured goods in & for-
eign trade zone, a customs honded ware-
house, or a public warehouse in the con-
tinental United States for any period in
excess of sixty days shall not be included.
“Ultimate consumer” means any per-
son who buys manufactured goods for

-
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his own use. Any person wha hugs such
goods for use in his business or profession
and who doss nof resell them to any
other person shall be considered an ulti-
mate consumer.

Article V—Other Sales of Imported Com-
modities

Sec. 10. Oher salcs of impsried com-~
modities. Any purchose, salg, or delivery
of imported commodities naot provided
for in this rezulation shall be subject
fo the provisions of the Generel MIax-
Imum Price Regulation unless expressiy
covercd by & specific maximum price reg-
ulation or by a supplementary rezulafion
to the .General Maxzimum Price Rezula-
tion setting out dollars-and-cenfs prices
for imported commodifies.

Article TE—General Provisions

Sec. 11, Less than meximum priezs.
Lower prices than thoze permitted under
this rezulation may ke charged, offered,
demanded, or pzid.

Sce. 12, Failure to flle reports. The
failure of an importer or an infermediate
distributor to file o report of a sala made
pursuant to sections 3 and 4, respectively,
of this requlation, shall eonstifufz a vio~
lation of this regulztion and of the Emer-
gency Price Control Act of 1942, zs
amended.

Sec. 13. Evasion. No seller shall evads
any of the provisions of this Maxirmum
Import Price R2zulction by chansinz ks
customary allowances, discounts orothar
price differentials, or by any ofher means.

Szc. 14. Erforcement. Any person vi-
olating any provision of this regulztion is
subject to the criminal pznalties, civil
enforcement actions, license suspension
provisions, and suits for freble damages
provided for by the Emergeney Price
Control Act of 1942, as amended. I6
shall be a violatisn to submit to the Price
Administrator or to the Ofice of Export~
Import Price Confrol informatior re-
quired under any provisions of this rez-
ulation which is false in any material
respect.

Sec. 15. Definitions inesrparated by
reference. Unless the context otherwise
requires, the definitions got forth in the
General Maximum Pricz Regulation
shall apply to any word or term not
specifically defined in this regulation.

Sre. 16. Report to bz made by imparter
of industrial maferials.

_Form OPA-SE-125

Feom sppraved
Budzet Buzean
No. 08~-B120-42

UKITED STATES OF. AMTrica
OSTICT OF PRICE ADIDNISTRATION

2 ccples cf
this rezort
must, be filed

IIFOSY CF CALE OF ITGDICD LIDUSIRIAL, ITle
TTOIALS BT AYY TITQOYED TO AT INTEUITTINTE
DISIDIDUION Q2 LDUSITIAL TITD

Pursuant to section 3 of the Meximoe
Import Price Regulation

1. Name of importer (print or type).
2. Addrezc—Iumber and street.
Clty and state,
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3. Description of commodity.

4, Date of importation.

5, Date of first dellvery to buyer under
reported sale,

6. Name of buyer.

7. Address of buyer—Number and street.

City and state.

8. Class of buyer:

Intermediate distributor O3
Industrial user 0

9. Processing, if any, to be done by im-
porter,

10. Processing, if any, to be done by buyer
if an intermediate distributor.

11, Article to be produced by buyer if an
Industrial user,

12, Total quantity sold.

13. Quantity of first delivery.

14, Price per unit $aoeeaao Per (unit).

15. Terms of sale, .

16. Total landed costs per unit of com-
modity sold (use same unit for (a) through
(h), as item 14):

(a) Forelgn involce price per-
mitted under section 8 (€)pcuccu-- - JR——

(b) Transportatlonmcharge from

o

(c) Marine insurance

(d) War risk insurance paid.._.

(e) War risk insurance at War ~
Shipping Administration rateeea.... L S— -

(f) Duties and import taxzes, if
any.

(g) Other landing expenses (item-
1ze) .

(h) Total landed costs per unit_.

17. Did you deliver or offer for
delivery the same commodity in
March, 1942?2.. Yes

NO wee e
If “No", disregard Items 19 and 21, but indl-
cate h‘ere (or on the back of this form) how
you détermined your maximum price under
the General Maximum Price Regulation.

18, Maximum price per unit to which you
would have been limited under the General
Maximum Price Regulation, if the Maximum
Import Price Regulation wete not in effect:
Per (unit)cee--o

19. Total landed cost per unit of the same
commodity upon which maximum price
under the General Maxzimum Price Regula-
tlon was established (Use same unit for (a)
through (g), as in Item 14):

(a) Foreign invoice price 8

(b) Transportation charge from

, to.

(c) Marine insurance

(d) War risk insurance paid ______ -

(e) Dutles and import taxes
pald if any.

()f) Other landing expenses (item=~

——tn

{g) Total landed cost per unit....
20. Difference between Items 14

and 18
- 21, Difference between Items 18
and 19

Name of person signing this report (print
or type)

Title, Date, Signature,

The signature 1s not required to be ac-
knowledged before a notary public. Pur-
suant to section 205 (b) of the Emergency
Price Control Act of 1942 it is a criminal
offense punishable by a fine of not more than
86,000, or by imprisonment for not more
than one year, or both, to make any state-
ment or entry in the above report which is
false in any material respect.

Sec. 17. Report to be made by inter-
migaiate distributor of industrial ma-
terials,

Form OPA-SF~12B Form approved
Budget Bureau
No. 08-R120-42

UNTfED STATES OF AMERICA
OFFICE OF PRICE ADMINISTRATION

2 copies of

this report

must be filed

REPORT OF SALE OF IMPORTED INDUSTRIAL MA-
TERTALS BY AN INTERMEDIATE DISTRIBUTOR TO
AN INDUSTRIAL USER

Pursuant to section 4 of the Maximum
Import Price Regulation

1. Name of Intermediate distributor
(please print or type). o

2, Address—Number and Street.

City and State.

8. Description of corhmodity.

4. Name of importer from whom purchased,

5. Address—Number and Street; City and
State.

6. Name of Industrial user to whom sold.

7. Address—Number and Street; City and
State.

8. Date of first delivery to Industrial user
under sale reported here.

9. Processing, if any, done by intermediate
distributor before sale to industrial user,

10, Article to be produced by industrial
user.

11, Total quantity sold.

12. Quantity of first delivery to industrial
user.,

13. Price per unit to industrial user:
- S, Per (Unit). B .\

14, Terms of sale.

15. Maximum price per unit under the
General Maximum Price Regulation to which
you would have been limited were 1t not for
the Maximum Import Price Regulation:

...... Per (Unit) ..

16. Price per unit paid to importer: $..... -
Per (Unit)oo..._

17. Amount of increase in total landed costs
per unit included on the importer's invoice;
Per (Unit)eeee..

18. Difference between Item 13 and Item

Name of person signing this report (print
or type); Signature.

Title; Date. (S

This signature is not required- to be ac-~
knowledged before & Notary Public. Pursu-
ant to section 205 (b) of the Emergency Price
Control Act of 1942 it is a criminal offense

‘punishable by a fine of not more than $5,000,

or by imprisonment for not more than one
year, or both, to make any statement or entry
in the above report which is false In any
material respect.

Effective date. This regulation shall
become effective August 23, 1943. .

Nore: The reporting and record-keeping
requirements of this regulation have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of

1942,

Issued this 20th day of August 1943.
CBESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-13638; Filed, August 20, 1943;
3:17 p. m.]
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PART 1412-—SOLVENTS
[MPR 37, Amdt. 8]
BUTYL ALCOHOL AND ESTERS THEREOF

A statement of the considerations in-
volved in the issuance of this amends
ment, issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.*

Maximum Price Regulation No. 37 is
amended in the following respects:

1. Section 1412.116 (a) (1) (D) (¢) is
added to read as follows:

(¢) Where a producer wishes to com-
pute his average cost by & method which
conforms substantially to one of the two
methods described above but which dif-
fers therefrom only in some slight mone
ner, he may do so provided he submits
his proposed method of computation to
the Office of Price Administration, Wash-
ington, D. C., for approval, and agrees
that he will continue using that method
having once elected it.

2. In § 1412.116 (a) (1) (iv), the word
"tt‘:o" in the last sentence thereof is de-
leted

This amendment shall become eﬂec-
tive as of July 1, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7T *.R. 78171; E.O. 9328, 8 F.R. 4681;
Pub. Law 151, 78th Cong.)
Issued this 20th day of August 1943,
CHESTER BOWLES,
Acting Administrator.
[F. R. Doc. 43-13646; Filed, ‘August 20, 1043;
4:39 p. m.]

ParT 1364—FRESH, CURED AND CANNED
MeAaT aND Fisx PrRODUCTS

. [MPR 439,2 Amdt, 2]
FRESH FISH AND SEAFOOD AT RETAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Seétion 8 is amended to read as fol-
lows:

SEc. 8. Where this regulation applies.
The provisions of this regulation shall
apply to the forty-eight states of the
United States and the District of Co-
lumbia and, notwithstanding the pro-
visions of Maximum Price Regulation

194, to the Territory of Alaska.

This amendment shall become effec-
tive August 20, 1943,

(Pub. Laws 421 and 729, 77th Cong.; and
Pub. Law 151, %8th Cong.; E.O. 92560,
7 F.R. 1871; E.O. 9328, 8 F.R. 4681)

Issued this 20th day of August 1943,

CHESTER BOWLES,
Acting Administrator,
[F. R. Doe. 43~13644; Filed, August 20, 1043;
4:39 p. m.]

¢ Coples may be obtalned from the Office of
Price Administration.

17 F.R. 6657, 7001, 7010, 8941, 8948; 8 I'.R.
6046, 8874, 9884, 10672,

28 F.R. 102617, 10732.
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ParT 1315—RUBBER AND PRODUCIS AND
MATERIALS OF WEICE RUEBER 15 A CoL1-
PONENT

[MPR 2002 Amdf, 12]

RUEBER HEELS, RUBBER HEELS ATTACHED, AND
THE ATTACHING OF RUBBER HEELS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.”

Section 1315.1410 (b) is amended by

, substituting the date October 5,-1943,
:Eor the date August 5, 1943.

/This amendment shall become effec-

tive August 20, 1943.

(Pub. Laws 421 and 1729, 7T7th Cong.;
Pub., Law 151, 78th Cong.; E.O. 9250, 7
FR. 1871; E.O. 9328, 8 F.R. 4631)

Issued this 20th day of August 1943.

CrESTER BowLrs,
Acting Administrator,

[F. B. Doc. 43-13642; Filed, August 20, 1943;
) 4:38 p. m.]

- PART 1364—FRESH, CORED ARD CANNED
MzeaT anD ¥FisH PRoDUCTS

[MPR 4182 Amdt. 5]
FRESH FISH AND SEAFCOD

A statement of the considerations in-
volved in theissuance of this amendment,
issued simultaneously herewith, has been
filed with the Divisionr of the Federal
Register.®

Maximum Price Regulation No. 418
is amended in the following respects:

1. A new paragraph (c) is added to
section 2 to read as follows:

(c) Regional adjustments. of pro-
ducers’ prices. Any regional office of the
Office of Price Administration may by
order modify the maximum price estab-
lished by Table A for any species and
style of dressing wherever, and tg the
extent that, it determines such modifica-
tion to be necessary to prevent the avoid-
ance of the prices established by Table
A or to prevent disruption of the cus-
tomary methods of landing and selling
fish: Provided, That the prices as thus
meodified shall be in line with the prices
- established by Table A for the particular

species, making allowance for the dif-

ferences in the method by which, or the
~ place at which, the fish are removed from
_the vessel or delivered to the buyer. No
modification may be issued which would
require an increase in the prices estab-
lished by any other table or by any other
regulation. Such modification shall ap-
ply to sales at such areas or localities
within the jurisdiction of the regicnal
office as it may determine. No order
of modification shall be issued until it
shall have been submitted to the Office
of Price Administration in Washington
and approved. If the price is modified
#Capies may be obtained from the Ofice
of Price Administration.

18 FR. 1461, 4917, 6842, 8843, 9135, 10980.
28 F.R. 9366, 10036, 10513, 10939,

o,

for any species which is customorily
landed in any other regicn, the ordexr
of modification shall not he submitted
to Washington until it has been sub-
mitted to the reglonal cfilce for such
other region.

2. Footnote 6 to Table A, cection 20,
is amended to read as follows:

3 The manzimum prices Usted for thiscpestes
of fi=h apply when it {5 dolivercd ex-veccel
Neah Bay, Washington, F.ching Grounds of

-Juan de Fuca Strait, Pujet Ssund and all

other waters fn or adjcininy tho gtate of
Washinston escept the Columbla Eiver.

3. Footnote 8 to Table A, section 20,
is amended to read as follows:

SThe maximum priccs Uoted for this
species of fizh apply only when it {5 caucht
in Dbays, cireams and rivers ard ndjolmn"
waters In Orezon and Californio cther than
the Columblia “ind Sacramento Rlvers.

This amendment shall become effec-
tive Auzust 20, 1943.

(56 Stat. 23, 765; Pub. Law 151; 'IGth
Cong.; E.O. 9250, 7 F.R. 1871; E.O. 9323,
8 FR. 463D

Issued this 20th day of August 1043,

CreSTCR BOW/LES,
Acting Administrator,

[F. R. Dce. 43-13€43; Filed, Augzust 20, 1943;
4:37 p. m.}

ParT 1394—RATIONING OF FUCL AND FUEL
Prornucss

[RO 11, Amdt. 5]
FUEL OIL RATIONLIG REGULATIONS

A rationale for this amendment has
been issued simultancously herewith
and has been filed with the Division of
the Federal Register.?

Ration Order No. 11 is amended in
the following respects: :

1. Secction 1394.5402 (e) is amended
by adding after the period at the end
of the parasraph the sentence, “INo de-
duction, however, shall be made for
fuel oil on hand reprezenting inven-
tory reserve established pursuant to
§ 1394.5405.”

2. Section 13845405 is odded eas
follows:

§ 139454058 Invenlory reservc—(n)
Tho may establish an inventory reserve.
Each consumer who has a ration for o
commercial, industrial or frovernmental
purpose providéd by §1394.5402 may,
upon ohtaining approval of the District
Director referred to in the next para-
graph, establish an inventory rescrve
if the total capacity of his fuel oil stor-
age facilities. for the purpose exceeds
one-third of such current ration. -

17 FR. 8460, 8209, €357, 0316, 8350, £452,
9427, 9430, 0621, 9784, 10153, 10031, 10373,
10530, 10331, 107€0, 10707, 11118, 11071' 8 PR.
165, 237, 437, 3€9, 374, L35, 433, 444, (o7,
€08, 877, 1203, 1316, 1235, 12:“1. 1€31, 1€30,
1859, 2194, 2432, 2593, 2181, 2371, 2729, 2342,
2393, 2037, 3106, 3521, 3628, 3733, 3248, 3343,
4285, 4137, 43£0, 4764, 4330, £G78, €0C4, €263,
€360, 7688, 6137, 8059, 6210, 8408, ©302, 10032,
10089, 10304, 10435, 11322,
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(b) How appreral 4 obfained. Ap-
plcation for approval of en inventory
rezerve shall bz made to the OPA Dis-
trict Director szrving the area in which
the applicant’s Baard Is lgeated. The
applicant shall moil or deliver his leiter,
in tripHcate, settinz forth the following:

(1) His name 2nd address;

(2) The amount of bhis current
quarterly ration under § 13345402 and
the purpgse for which it was fssu=d;

(3 The lceation of the fuel oil stor-
age faellities currently held for use by
him for the purpoze and the {gtal ca-
pacity of such facilities on the dafe of

application;

(4) The unfilled storage capacity of
such fzellitics on that dats;

(5) Tie amount of the largest cma.r-
terly ration ever izsuzd to him for the
same purposz under § 1304.5432; and

(6) Tae numbszr md address of his
Board.

(¢} VWhen epplicaticn may be granted.
If the District Director is satisfizd fhat
the applicant mezis the requirements of
pararraphs () and (b) of this section,
ond that an adequate supply of fuel oil
for inventery ressrve purpasss is avail-
able in the area for the applicant, he may
grant the application. “If the application
is granted, the applicont may establish
as his inventory rezerve-the amount
specified in paragraph (b) (4» or (b)Y (5)
of this section, whichever is smaller,
However, if the amount spdeifiad in para-
graph (b) (5) Is the smaller sum, the
District Director may increasz the
amount of the inventory reszrve up fo
the amount spzcifizd in parazraph (b)
(4) but in no event to an amount in ex-
cess of twice the current ration.

(@) Baoard toicsue coupons. The Dis-
trict Director will forvard to the appli-
cant’s Board a copy of his defermination
of the amount of the invenfory res=rve
and of the application. The Board will
iczuz to the applicant coupon sheets or
fuel oil deposit certificafes equal in gal-
lonage value to the amount of the in-
ventory resaerve co defzrmined. Coupon
cheets issusd a5 inventory reserve shall
expire on June 30, 1244,

(e) Rectricted usz of reserre. No use
may bz made by thz applicont of any
part of the Inventory reserve which
would result in the consumption of more
fuel ol for the purpose referred fo in
paracraph (b) (2) than the amount of
the ration issued fo him for such pur-
poze. The Board will report fa the Dis-
trict Office the name of any applicant o
whom an inventory reserve has baen
granted and who has failed to comply
with this poracreph. The Board will
nof, without spacific approval of the Dis-
trict Director, izsue to such applicant
coupons or fuel oil deposit certifieates to
replace any part of the inventory ressrve
£0 consumed.

() Dzduciion from further rafions.”

Yrhenever, pursuant to § 13345551, a
further ration for the szme purposs as
the current ration Is granted fo the ap-
plicant, the Bazrd will deduct from the
coupons or fugl oil deposit certificates
to bz issued the amount by which the gal-
Jonage vealue of the fusl ¢il cn hand and
ration credits (or, of his unuszd coupons,
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if the applicant is not a depositor) for
the purpose exceeds the amount of his
inventory reserve allowance., .

(g) Revocation of reserve. Whenever
the District Director deems it to be in
the public interest to do so, he may re~
voke the whole or any part of the amount
allowed for inventory reserve. The

Board will, in case of revocation, require ..

the surrender of any coupon sheet, or
the issuance to it of a ration check, equal
in gallonage value to the amount revoked,
or deduct the amount from any further
ration for the purpose issued to the ap-
plicant,

"This amendment shall become effec-
tive on August 20, 1943.

Note: The reporting requirements of this
amendment have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act of 1942,

(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89 and 507, 77th Cong.,
Pub. Law 421, 77th Cong,; WPB Direc~
tive No. 1, 7 F.R. 562; Supp. Directive No.
1-0, as amended 7 FR 8416; E.O. 9125,
7 F.R 21719)

Issued this 20th day of August 1943.

CHESTER BOWLES,
deting Administrator.

[F. R. Doc. 43-13645; Filed, August 20, 1943;
. 4:38 p. m.]

Parr 1305—ADMINISTRATION
[Procedural Reg. 12, Amdt. 2]

REPLACEMENT OF LOST, STOLEN, DESTROYED,
MUTILATED .OR WRONGFULLY WITHHELD
RATION BOOKS OR COUPON SHEETS

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Procedural Regulation 12 is amended
in the following respects:

1, A new subparagraph (1) is added
to paragraph (a) of §1300.954 to read
as follows:

(1) If an application is made to re-
place a lost or stolen war ration book
designated for the acquisition of any
rationed food and the Board is convinced
of the truthfulness of the statements
contained in the application, it may
walve all waiting periods prescribed in
this section where such requirement will
r;asultlin extreme hardship upon the md1-
vidua

2. A new subparagraph (2) is added
to paragraph (a) of § 1300.954 to, read
as follows:

(2) If an application is made to re-

place a lost or stolen war ration book.

designated for the acquisition of any
rationed food dnd the Board finds that
the question of the loss or theft of such
war ration book should be further in-
vestigated and if it further finds that

extreme hardship will result if the ap--

plicant is deprived of the use of the ra-
tion book durmg the period of the inves-
tigation, it may issue certificates or other
ration evidences’ with which the appli-

*Copies may be obtained from the Office
of Pricz Administration.
18 F.R. 3171, 8 F.R. 6543.

cant can acquire food rationed under
Ration Orders 3, 13 and 16 during the
period of the investigation (buf not to
exceed thirty days). The certificates
or other ration evidences shall be in
such amount as the Board deems suffi-
cient to meet the applicant’s minimum
needs for that period, but shall not ex-
ceed the amount allowed to consumers
by the respective ration orders for g
similar period. ‘The Board must decide
on the application for a replacement of
a lost or stolen war ration book desig-
nated for the acquisition of rationed
foods not later than 30 days after the
date of the filing of the application,
except that it may withhold the replace-
ment book in accordance with paragraph
(b) of this section where it finds negli-
gence. The Board shall note the is-
suance of the certificates or other ration
evidences on the original replacement
application. Before the applicant re-
ceives a replacement, he must return to
the Board any unused certificate or
other ration evidence issued to him
under this’ subparagraph.

3. Section  1300.958 is redesignated
§ 1300.959.

4, A new § 1300.958 is added to read as
follows:

'§ 1300.958 Appeal. Any person di-
rectly affected by an adverse decision of
8 Board may appeal therefrom in accord-
ance with the provisions of Procedural
Regulation No. 9.-

Effective date. This amendment shall
become effective August 26, 1943.

(Pub. Law 671, 76th Cong. as amended
by Pub. Laws 89, 421, 507 and 729, 77th
Cong., E.0. 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; WPB Dir: 1, 7T FR. 562;

- Sec. of Agr. Food Dir. 3, 8 FR. 2005,

Food Dir. 5, 8 FR. 2251, Food Dir. 6,
8 F.R. 3471, Food Dir. 7, 8 FR. 3411,
Food Dir. 8, 8 F.R. 7093.)

Issued this 21st day of August 1943.

CHESTER BOWLES,
i Acting. Administrator.
[F. R. Doc. 43-13662; Filed, August 21, 1943;
11:57 a. m.]

s

PART 1404—RATIONING OF FOOTWEAR
[RO 64, Amdt. 3]

MEN’S RUBBER BOOTS AND RUBBER WORK
N SHOES

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Ration Order 6A is amended in the
following respects:

1. Paragraphs (a) and (b) of section
1.2 are amended to read as follows:

Sec. 1.2 Who may get a certificate.
(a) An individual consumer may get a
certificate only.

(1) If he is going to use the rubber
footwear in work essential to the prose-
cution of the war, or to the protection of
public health or safety, or to the mainte-
nance of mines or, in the case of a cer-
tificate for type 4 rubber footwear, if he

18 F.R. 7384, 9458,
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is going to use the rubber footwear in his
occupatlon, and

(2) If in his work he Is necessarily
exposed to water, snow, mud, spray,
splash, floor heat, danger of burns or
chemicals, or other similar conditions, to
such an extent that the use of rubber
footwear is necessary for his health or

. safety.

(b) An employer who wants to get a
certificate for rubber footwear for the
use of his employees may do so if their
use meets the requirements of paragraph
(a) (1) of this section and if in their

work: they are exposed to the conditions,

described in. paragraph (a) (2) of this
section, if the employer retaing title to
the rubber footwear.

2. Section 2.2 (c) is added to read ag
follows:

(¢) Whenever any rubber -footwear
included in an establishment’s inventory
is released from rationing by the Ofiice
of Price Administration, the establisih-
ment, before transferring any such rub-
ber footwear without certificates, shall
attach to its copy of its inventory form
a statement of the number of pairs of
each type so released and shall send o
copy of the statement to the District
Office.

3. Section 3.8 (c) is amended by delet«
ing the last sentence.

4, The definition of “rubber footwear”
in section 3.12 (a) is amended by deleting
the words “all olive drab, clay or khaki
colored above-the-knee hoots” and sub-

stitufing instead the following: “all olive -

drab, clay or khaki colored boots, all
over-the-shoe boots, all light-welght
ankle-fitting boots which depend on
stretch at the ankle for fitting,”.

5. Section 3.13 (a) is amended by de-
leting the words “worn over a shoe or &
slipper and”.

6. Section 3.13 (a) (4) is amended by
gelte’ti.ng the words “over-the-shoe

oots,”. .

This amendment shall become effective
August 26, 1943,

Note: The reporting and record keoping
requirements of this amendment have heon
approved by the Bureau of the Budget in
accordance with the Federal Reporty Act of
1942,

(Pub. Law 671, 76th Cong. as amended
by Pub. Laws 89, 421 and 507, 77th Cong.;
WPB Dir. 1, 7T F.R. 562, Supp. Dir. 1-N,
7F.R. 7730; E.0. 9250, 7 F.R. "1871)

Issued this 21st day of August 1943.

CHESTER BOWLES,
Acting Admmistrator.

[¥. R. Doc. 43-13663; I"lled, August 21, 1943;
11:57 a. m.]

Part 1407—RaTtIONING OF Foop And Foop
PropucTs

[RO 16, Amdt, 13 to Supp. 1]
LEAT, FATS, FISH AND CHEESEY

Section 1407.3027 (f) is amended by
deleting the word “red”; by deleting the
words “Stamps lettered” and substituting

18 F.R. 3591, 3714, 4892, 5408, 5768, €810,
7264, 7456, 7492, 8869, 9203, 10090, 10728.

O
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the words “Red stamps lettered”° by ad«

‘ding the following:

X. .. August 22, 1943, to October 2, 1943,

Y__- August 29, 1943, to October 2, 1943,

Z__. September 5, 1843, to October 2, 1940,
Brown stamps Iettered

A__. September 12, 1943, to October 2, 1943,

B__. September 19, 1843, to October 2, 1943.

C--- September 26, 1943, to October 30, 1943.

D.__. Octoker 3, 1943, to October 30, 1943.

E.__.. October 10, 1943, to October 30, 1943,
F... October 17,1943, to October 30, 1843.

This amendment shall become effective
August 21, 1943,

(Pub. Law 671, 76th Cong., as amended by
Pub. Laws 89, 421, 507 and 729, T1thCong.;
E.0. 9125, 7 F.R. 2719; E.O. 9280, 7T F.R.
10179; W.P.B. Directive 1, 71 FR. 562; and
Supp. Dir. 1-M, 7 F. R. 8234; Food Direc-
tive 1, 8 F.R. 827; Food Dir. 3, 8 F.R. 2005;
Food Dir, 5, 8 F.R. 2251; Food Dir. 6, 8
FR.3471; Food Dir. 7, 8 F.R. 3471)

" Issued this 21st day of August 1943,
CHESTER BOWLES,
Acting Administrator. ,

[F. R Doc, 43-13664; Filed, August 21, 1943;
11:57 a. m.}

ParT 1340—FUEL
_ [MPR 1202 Amdt. 59]

BITOMINOUS COAL DELIVERED FROLI LIINE OR
PREPARATION PLANT

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
FPederal Register.*

-Maximum Price Regulation No. 120
is amended in the following respects:

1. In § 1340.202 the proviso is deleted.

2. In § 1340.205 (b), a new sentence is
added to read as fOllOWS‘ -

Statements filed with the Bltuminous
Coal Division of the Dzpartment of the
Interior pursuant to this section prior
to 12:01 a. m., August 24, 1943, shall be
deemed to have been filed with the Office

,of Price Administration. .

3. In §.1340.206 (b), the words after
and including the words, “or with the
nearest”, are deleted.

4, In § 1340.207, paragraphs (a), (c),
(@), (&) () are deleted; paragraph (b)
is redesignated paragraph (a); para-
graph (e) is redesignated paragraph (b),
and a new sentence is added; paragraph
) () 1is redesignated (¢) (1) and
amended; paragraph (f) (3) is redesig-
nated (¢) (2) and paragraph (g) is re-
designated paragraph (d) to read as
Tfollows:

(b) * * * Buban application may
be granted if filed prior to October 23,

*Copies may be obtained from the Ofice of
Price Administration.

-17 FR. 3168, 3447, 3901, 4336, 4342, 4404,
4540, 4541, 4700, 5059, 5560, 5607, 6327, 5835,
6169, 6218, 6265, 6272, 6472, 6325, 6524, 6744,
6898, 7777, 71670, 7918, 7942, 8384, 8650, 8748,
9783, 10470, 10581, 10780, 10993, 11008, 11012;
8 FR. 926, 1388, 1629, 1679, 1747, 1971, 2023,
2030, 2273, 2284, 2501, 2497, 2713, 28783, 2920,
2921, 2997, 3216, 3855, 4258, 4717, 4785, B4TT,
6443, 7200, 8504, 9018, 10936, -

1943 and if based upon hard:zhip result
ing from the fact that minimum prices
established and in effect as of 12:01 n. m.
August 24, 1843 by the Bituminous Coal
Division prior to the expiration of the
Bituminous Coal Act of 1937, as amended,
were higher than the maszimum prices
established by this regulation.

(¢) (D) In petitions filed pursuant to
the provisions of this § 1340.207, the pe-
titioner should submit and the Office of
Price Administration will consider all
relevant cost and realization data and
the necessity, in terms of the war effort,
for the granting of such adjustment or
exception. Where cost of production
varies from month to month or does not
conform to average cost as Indicated by
monthly reports filed with the Bitumi-
nous Coal Division prior to 12:01 a. m.,
August 24, 1843, petitioner must indicate
which cost is regarded ns representative
and the reasons therefor, and also the
reasons for the fluctuations.

5. Section 1340.203 (a) (3) is amended
to read as follows:

(3) - “Distributor” means a person who
purchases bituminous coal for resale, and
resells the same in not less than cargo
or railroad carload lots, all as more fully
defined in the Bituminous Coal Act of
1937, as amended, and rules and regula-
tions issued thereunder, in effect as of
midnight, August 23, 1943, and any per-
son acting as an agent of such distribu-
tor in the sale of bituminous coal.

6. Section 1340.208 (a) (4) is amended
to read as follows:

(4) “Bituminous coal” means Bitu-
minous coal, as used in the Eituminous
Coal Act of 1937, as amended, in effect
as of midnight, August 23, 1943 and in-
cludes all bituminous, semibituminous,
and subbituminous coal and shall ex-
clude lignite, which is deflned as g lir-
nite coal having calorific value in British
thermal units of less than seven thou-
sand six hundred per pound and having
g natural moisture content in place of
the mine of 30 per centum or more.

7. Section 1340.203 (a) (5) is amended
to read as follows:

(5) “Bituminous Coal Dlvision"” means
the Bituminous Coal Divicion, United
States Department of the Interior as €3-
tablished pursuant to the Bituminous
Coal Act of 1937, as amended, and the
President’s Second Reorganization Plan
of 1939 and as in effect as of midnight,
August 23, 1943.

8. Section 1340.208 (a) (6) and (7) is
deleted.

9. Section 1340.208 (n) (8) is redesig-
nated § 1340.208 (a) (C) and amended to
read as follows:

(6) “District Nos. 1 to 20, inclusive, 22
and 23” mean the georraphical bitu-
minous coal producing districts as defined
in the Bituminous Coal Act, as amended,
and as they have been modified a5 of
midnight, August 23, 1943,

10. Section 1340.203 (z) (9) is redes-
isnated 1340.208 (2) (D).

11. Section 1340.209 is deleted.

12, In § 1340.210 (a) (1), the periad at
the end is changed to & comma and after

the comma, the following is addedy
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* * % In effect midnight, Auzust 23,
1843: Provided, Toat no such shipments
shall be made after October 23, 1943 ab
hirher than the maximum price estab-
lished by this resulation.

13. Szction 1340.210 (a) (3) is amend-
ed to read as follows:

(3) All designations or definitions of
classifications, price groups, size groups, -
mineindex numbers, mine names, freight
orizin group numbers, subdistricts,
seams, market areas, and other ferms
used in § 1340.212 to 1340.233 (Appsndices
A to V, inclusive) are, unless otherwise
specifically provided, the same designa-
tions or definitions of such mattfers szt
forth in the schedules of effective mini-
mum prices for the same district, as
established by the Bituminous Coal Di-
vision and as in effect midnight, Auzust
23, 1943. References to classifications,
price groups and size groups in §1340212
to 1340.233 Appzandices A to V, inclusive)
are to classifications, price groups and
size groups In the schedule of effective
minimum prices for the same district in
respect to coal shippzd all-rail for gen-
eral commercial use, unless otherwise
specifically noted. Thus, special classi-
fications or siza groups in the schedule
of effective minimum prices for coal
moving to'a spacial use or by a particu-
Iar method of transportation are nst ap-
plicable, unless otherwise specifically
stated.

In addition to references to minimum
prices which were in effiect on April 31,
1942, and October 1, 1842, wherever 2
minimum priez is a necessary element in
the determination of a maximum price
established by this Rezulation, then such
minimum price as established by the
Bituminous Cozl Division and effective
as of Midnight, Auzust 23, 1943, is hereby
adopted for such purpose.

14, In § 1340210 (2) (6) and prigr to
the second sentence, & new sznience is
added to read as follows:

Reports filed bzfore 12:01 a. m. with
the Bituminous Co2l Division shall ba
deemed to have bean filed with the Office
%f grlce Administration in Washm"ton,

15. In §1340210 (a) (8) (i), the
second sentence is amended to read as
follows:

An orlginal and two coples of such
application shall be filed with the Office
of Price Administration, Solid Fuels
Branch, Washington, D. C.

16. In §1340210 (a) (&) (v, the
words- in the first senfence from and
after, “Bituminous”, are deleted and the
words, “Solid Fuels Branch, Office of
Price Administration, Washington, D.
are Inserted in Heu thereof.

17. In- 81340210 (a) (9), the last
clause, bezinning with the word “unless”,
is deleted.

18. In § 1340210 (1) (11), a new sen-
tence is added after the first senfence to
read as follows:

If such distributor made no sales or
deliveries of smithing coal during szid
perled then such distributor may use the
welghted average margin realized during
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the next preceding three months period
in 1941 in which such sales were made,

= 19. Section 1340.226 (b (1) ) (@) Is
amended to read as follows:

(a) Where the minimum price estab-
lished by the Bituminous Coal Division
and in effect as of midnight August 23,
1943 for any shipment of coals to any
particular destination or market area or
for any particular use, or for movement
by any particular method of transporta-
tion is higher than the maximum price
provided in this section for such a ship-
ment, the particular shipment may be
made at not more than such applicable
minimum price; which shall be the base
minimum price listed in the minimum
price schedule promulgated by .the Di-
vision and in effect at that time without
regard to any deductions which are per-
mitted to be made therefrom: Provided,
That no such shipment shall be made
after October 23, 1943 at more than the
maximum price established by this
regulation.

'This amendment shali be effective as

of August 21, 1943..

Norte: The reporting and record-keeping re-~
quirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 1871; E.O. 9328, 8 F.R. 4681)

Issued this 21st day of August 1943, -

GEORGE J. BURKE,
Acting Admmzstrator.

{F. R. Doc. 43-13682; Filed, August 21, 1943;
4:17 p. m.]

e H

ParT 1340—F0EL
[Rev. MPR 122, Amdt. 11]

SOLID FUELS SOLD AND DELIVERED BY DEALERS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Revised Maximum Price Regulation
No. 122 is amended in the following
respects:

1, In §1340.252 (a) (2) the last part
beginning with the word “except”, is de-
leted.

2, In §1340.253 the last part, begin-
ning with the word “but”, is deleted.

3. In § 1340.254 (b), Rule 4, the item
marked “Second” is amended toxead as
follows:

Second: the name of its producer and-

its origin and, for bituminous coal, its
price classification and group, size group,
and mine index number in the minimum
price schedules of the Bituminous Coal
%Izismn as in effect m1dmght August 23,

4. Section 1340.261 (b) is amended to
read as follows: -

*Copies anay be obtained from the Office
of Price Administration,

18 F.R, 440, 1200, 3524, 4510, 5632 6543,
7198, 81179, 8754 10358, 11143,

(b) The nummum price established by
the Bituminous Coal Division and in ef-
fect midnight August 23, 1943 and ap-
plicablé to members of its Bituminous
Coal Code shall be the maximum price
for sales of solid fuels by such members
if such minimum is greater than the
maximum price otherwise established by
this regulation: Provided, That no sale
of solid fuel shall be made after October
23, 1943, at more than the maximum
price established by this regulation.

5. In § 1340.266 (a) (3) (i), after the
word, ‘“thereunder”, the following 1is
added:

* * * and in effect midnight Au:-
gust”23, 1943,

6. Section 1340.266 (a) (9 is amended
to read as follows:

(9) “Bituminous Coal Division” means
the Bituminous Coal Division' of the
United States Departmenf of the In-
terior, as established pursuant to the
Bituminous Coal Act of 1937 as amended,
and the President’s Second Reorganiza-~
tion Plan of 1939, and in effect midnight
August 23, 1943, “District Nos, 1-20 in-
clusive, 22 and 23,” mean the geographi-
cal bituminous coal producing districts
as defined in the Bituminous Coal Act
of 1937, as amended, and as they were
modified up to midnight August 23, 1943,

" This amendment shall become effec-
tive August 21, 1943.

(Pub. Laws 421 and 729, 77th Cong., E.O..

9250, 7,F.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 21st day of August 1943,

GEORGE J. BURKE,
Acting Administrator.

[F. R. Doc. 43-13681; Filed, August 21, 1943;
4:16 p. m.]

ParT 1340—FUEL
[MPR 189, Amdt. 16]

BITUMINOUS COAL SOLD FOR DIRECT USE AS
BUNKER FUEL

A statement of the considerations in-
volved in the issuance of this amend-

-ment, issued simultaneously herewith,

has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No. 189 is
amended in the following respects:

1. In § 1340.302 the final period is de~
leted and the following is added:

* * * ip effect midnight August 23,
1943: Provided, That no such shipments
shall be made after October 23, 1943 at
more than the maximum price estab-
lished by this regulation.

2. In § 1340.305, paragraph (d) is re-
designated paragraph (e) and a new
paragraph (d) is added to read as fol-
lows:

(d) Statements filed with the Bitumi-
nous Coal Division of the Department of
the Interior prior to August 24, 1943, will
be considered as having been filed with

_ the Office of Price Administration.

18 FR. 2073, 5566, 6444, 6842, 8504, 8680,
10936, 11143.
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3. In § 1340.306 (b), the last part, he-
ginning with the words “or with the near-
est,” is deleted.

4, In §1340.308 (a) (2), after the
words, “as amended,” the words “and in
effect midnight August 23, 1943,” are
added.

5. Section 1340.308 (a) (7) is amended
to read as follows:

(7) “Bituminous Coal Division” means
the Bituminous Coal Division United
States Department of the Interlor, as
established pursuant to the Bituminous
Coal Act of 1937, as amended, and the
President’s Second Re-organization Plan
Of‘l:?a‘fé and as in effect midnight August
23, 1943.

6. Secfion 1340.308 (a) (8) is amended
to read as follows: (8) Reference to &
bituminous coal producing district Ce. g.
“District No, 1) is a reference to the
same district as defined in the Bltumi-
nous Coal Act of 1937, as amended, as
they have been modified and were defined
by the Bituminous Coal Division of the
Department of the Interior as of mid-
night August 23, 1943.

7. Section 1340.309 (b) is deleted.

8. In §1340.310 (a) (3), the last part,
beginning with the WOrd “except”, s
deleted.

9. In § 1340.313 (d), the words, “Bitu-
minous Coal Division, 734 16th Street,
N. W.,” are deleted and the words “Solid
Fuels Branch, Office of Price Administra=~
tion,” are inserted.

This ‘amendment shall be effective as
of the 21st day of August 1943.

Nore: The reporting and record-keoping
requirements of this amendment have been
approved by the Bureau of tho Budget in
zlzgggrdanco with the Federal Reports Act of

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R, '1871; E.O. 9328, 8 F.R. 4681)

Issued this 21st day of August 1943,

GEORGE J. BURKE,
Acting Administrator.

[F. R. Doc. 43-13683; Filed, August 21, 1043;
4:17 p. m.]

PART 1382—HARDWOOD LUMBER
[Rev. MPR 97,! Amdt. 8)

SOUTHERN HARDWOOD LUMBER

A statement of the considerations in-
volved in the issuance of this amend~
ment, issued simulteneously herewith,
has been filed with the Division of the
Federal Register.*

Section 1382.101 is amended to read as
follows:

§ 1382.101 Sales of southern hardwood
lumber at Righer than maximum prices
prohibited. (a) On and after January
7, 1943, regardless of any contract or
other obligation, no person shall sell or
deliver, and no person shall buy or re-
ceive in the course of trade or business,
any southern hardwood lumber for di-
rect-mill shipment at prices higher than
the maximum prices fixed by this regu-
lation, and no person shall agree, offer

18 FR. 142, 3530, 51717, 6479, 8860, 1072,
11161, - -
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or attempt to do any of these things.
The maximum f. 0. b. mill prices are set
forth in Appendix A.

(b) On and after August 21, 1943, the
basic mill prices set forth in tables con-
tained in subparagraphs (1) through
(31) and (33) and (34) of § 1352.112 (b),
and the mazimum prices for dunnage
contained in § 1382.112 (c), may be in-
creased by $6.00 per 1000 hoard feet in
all items. The prices of the following
items may not be increased: Construc-
tion boards (§ 1382.112 (b) (32); White
oak and red oak—Structural stock or
sound square edge (§ 1382.112 (b) (35));
‘White oak and red oak—Freight car
stock, common dimension, mine car Ium-
ber (§1382.112 (b) (36)): and special
grades and items as to which mazimum
prices for particular mills have been es-
tablished under afy of the special pric-
ing provisions of this regulation or any
forerunner thereof.

(¢) Prices lower than the maximum
prices may, of course, be charged and
paid. )

This amendment shall become effec-
tive August 21, 1943.

(56 Stat. 23, 765; Pub. Iaw.151, 78th
Cong., E.O. 9250, 7 FR. 7871; E.O. 9328,
8 FR. 4681)

Issued this 21st day of August 1943.
CHESTER BOWLES,
Acting Administrator.

[F. R. Doc. 43-13684; Filed, August 21, 1943;
4:17 p. m.]

Part 1429 POULTRY AND EGGS
[Rev. MPR 269! Amdt. 13]
POULTRY; TURKEYS

A statement of the considerations in-
volved in the issuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*

Section 1429.19 (h) (1) (iv) is amended
to read as follows:

Gv) Monthly adjustments in base
prices for dressed, drawn, and quick-
frozen eviscerated lurkey items. The
above prices for dressed, drawm, and
quick-frozen eviscerated turkey items
shall be in force for the months of No-
vember, December, and January. For
the remaining months of the year the
following additions shall be made to each
of the above prices for dressed, drawn,
and qmck-frozen eviscerated turkey
items:

~ Cents per
pound
February. %
AMarch 1
April 1%
May. 2
June 215
July. 8
August 31
September. 3
. October 1

*Copies may be obtained from the Office of
Price Administration.

17 FR. 10708, 10864, 11118; 8 FR. 567, 856,
878, 2289, 3316, 3419, 3792, 6736, 9061, 9299,
10940,

-

This amendment shall hecome efiective
August 21, 1943,

(56 Stat. 23, 765; Pub, Law 151, 73th’

Cong.; E.O. 9250, 7 F-R. 1371; E.O. 9325/

8 FR. 4631) 7
Issued this 21st day of August 1943,
. °CELSTER BOWLLS,
- Acting Administrator,

Approved: August 20, 1943,
Manv? JONES,
War Food Administrator.

[F. R. Doc, 43-13685; Flled, August 21, 18433
¢ 4:16 p. m.]

PART 1439—UPROCESSED AGRICULTOURAL
COLIMODITIES

[MPR 426, Amdt. 5]

FRESE FRUITS AND VEGETABLES FOR TABLE
USE, SALES EXCEPT AT RETAIL

A statement of the conslderations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.®

Paragraph (b) is added to Appendix A
in section 15 to read as follows:

(b) Authority Is delegated to all re-
gional offices, or such of their district
offices as they in turn may authorize, to
adjust the maximum price of lettuce up-
ward in sales to United States agencles
to account for any increase in costs
which is caused by special trimming or
cutting to meet the specifications re-
quired by such purchasers for overseas
shipment, s

‘This amendment shall become effec-
tive August 21, 1943.
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.X. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 21st day of August 1943,

CHEsTCR BOWLES,
Acting Administrator.
Approved: August 20, 1943, :
MAarvay JONES,
War Food Administrator,
[F. R. Doc. 43-13686; Filed, August 21, 1943;
4:18 p. m.]

Chapter XIIT—Petroleum Administration
for War
Part 1545—PETROLCUIL SUFFLY
[PAO 7, as Amended June 1, 1843, Rovocation]
Section 1545.3 Petroleum Administra-

tive Order No. 7, as amended June 1, 1943
is hereby revoked, effective immediately,
(8.0. 9276, 7T F.R. 10081; E.O, 9125, TFR,
2719; sec. 2 (a), Pub. Iaw 671, 76th Cong,,
as am;anded by Pub.Laws 89 and 507, 77th
Cong.

Yssued this 23d day of August 1943,

Rarrr K. DAVIES,
’ Deputy Pelroleum
. Administrator Jor V7ar.

[F. R. Doc, 43-13676. Filed, August 21, 1643; -
2:21 p. m.]

28 F.R. 9546, 9568, 0727, 10571, 10573,
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TITLE 35—PENSIOXS, BONUSES, AND
YEILRANS' RELIEF
Chapter I—Veterans’' Administration
PanT 35—VOTERALS' REGULATIONS  °©

DCFINITIONS OF THE TCRNS “CEILD,” “BAR-
ENT,” “PATHEER,” 21D “MMOTHELR”

Veterans® Administration Instruction
No. 1, sections 7 and &, Public No. 144,
78th Congress (Act of July 13, 1943).

For the purposes of Public No. 2, 73d
Congre:s, as amended, Public INo. 141, 73d
Congress, as amended, Public No. 484,
73d Congress, as amended, and the laws
reenzacted by Public No. 269, T4th Con-
gress, as amended, the following instruc~
tions are issued:

1. Section 7, Public No. 144, 78th Con-
grezs, amends paragraph (f) of §35.10
to read as follows:

(f) Theterm “child” shall mean a per-
son unmarried and under the age of
eighteen years, unless prior to reaching
the age of eightezn years the child be-
comes or has become permanently in-
capable of self-support by reason of
mental or physical defect, who is a legit-
imate child; 2 child lezally adopted; a
stepchild if 2 member of the man's
household; an illegitimate child but as to
the father only if acknowledged in writ-
Ing, signed by him, or if he has been ju-
dicially ordered or decreed to contribute
to the child’s support or has bzen, prior
to his death judicially decreed to be the
putative father of such child, or if he is
otherwise shown by evidence satisfactory
to the Administrator of Veterans’ Af-
fairs to be the putative father of such
child: Provided, That the payment of
pension shall be continued affer the
elchteenth birthday and until comple-
tion of education or trzining (but nof
after such child reaches the age of
twenty-one years), to any child who isor
may hereafter be pursuing a course of
instruction at 2 school, colleze, acad-
emy, seminary, technical instituts, or
university, particularly desiznated by
him and approved by the Administratoz,
which shall have agreed to report fo the
Administrator the termination of af-
tendance of such child, and if any such
Institution of learning fails to make such
report promptly the approval shall b2
withdrawn.

2. Section 8, Public No. 144, 78th Con-~
gress, amends paragraph (g) of §35.10
to read as follows:

(g) The ferms “parent”, “father”, and
“mother” include a father, mother,
father through adoption, mother
through adoption, and persons who have
stood in loco parentis to a membar of
the military or naval forces at any time
prior to enfry into active service for a
period of not less than one year: Pro-
vided, That not more than one fafher
and one mother, as defined, shall be rec-
ognized in any case, and preference shall
be given to such father or mother who
actually exercised parenfal relationship
at the time of or most nearly prior to
the date of eniry into active service by
the parson who served.

Norz: Since gection 1, Public IMo. 144, 78tk
Congress makes thz adminlstrative, definle
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tive, and regulatory provisions of Public Law
Numbered 2, 73d Congress, and Veterans Reg-
ulations, as now or hereafter amended, ap-
plicable to benefits provided under Public
Law Numbered 141, 73d Congress, as amended,
Public Law Numbered 484, 73d Congress, as
emended, and the laws reenacted by Public
No, 269, 7T4th Congress, as amended, para-
graphs (f) and (g) are for application under
Public No. 2, 73d Congress, as amended, Pub-
lic No. 141, 73d Congress, as amended, Public
No. 484, 73d Congress, as amended, and the
laws reenacted by Public No. 269, 74th Con-
gress, as amended, on and after July 13, 1943,
.the date of the approval of the Act. It is to
be noted that the term “child” includes an
fllegitimate child and prescribes proof to
be supplied as to the father. Proof of birth
is gll that is required as to the mother.

(Pub. Law 144, 78th Cong.) -
[sEAL] Frank T. HINES,
Administrator.
AvcusT 18, 1943.

[F. R. Doc. 43-13650; Filed, August 21, 1943;
9:52 a. m.]

TITLE 43—PUBLIC LANDS: INTERIOR

Chapter I—General Land Office
[Circular No. 15’@2]

ParT 192—O11 AND GAS LEASES

NOTICE OF LEASE OFFER

The first sentence of § 192.18 of Title
43 of the Code of Federal Regulations is
hereby amended to read as follows:

§ 192,18 Notice of lease offer. Notice
of the offer of lands for lease will be
given by pubhcatmn once a week for 5
consecutive weeks, in accordance with
§ 106.18, or for such other period as may
be deemed advisable, in a newspaper of
general circulation to.be designated by
the Commissioner of the General Land
Office in the county in which the lands or
deposits are situated, or in such other
paper or papers as the Secretary of the
Interior may direct. * -*

Q FRED W. JOHNSON, -
Commissioner.
Approved: August 17, 1943.

Oscar L, CHAPMAN,
Assistant Secretary.

[F R. Doc. 43-13689; Filed, August 21, 1943.
4:45.p. m.]

TITLE 50—WILDLIFE
Chapter I—Fish and Wildlife Service

z
Part 91—Arasxa GAME REGULATIONS

GAME AND FUR ANIMALS, GAME AND NONGAME
BIRDS, AND GAME FISHES IN ALASKA

Pursuant to the authority and direc-
tion contained in section 9 of the Alaska
Game Law of January 13, 1925 (43 Stat.
739), as amended July 1, 1943, Pub. No.
106, 78th Congress, I, Oscar L. Chapman,
Assistant Secretary of the Interior, upon
consultation with and recommendation
from the Alaska Game Commission, have
determined when, to what extent, and
by what means game animals, fur ani-
mals, game birds, nongame birds, and
game fishes may be taken, possessed,

t:ransported, bought, or sold in Alaska,

and in accordance with such determina-
tions do hereby adopt the following, ef-
fective July 1, 1943, as suitable amend-
ments of regulatmns (8 F.R. 9841) per-
mitting and governing the taking of such
animals, birds, and® game fishes' in
Alaska:

Section 91.5 is amended to read as
follows:

§91.5 Continuous close season on all
animals and birds in specified areas.

These regulations, including § 91.3, do-

not permit-the taking at any time of any
game animal; fur animal, or game or
nongame bird, or the nests or eggs of
such birds, on any aresa specified in Ap-
pendix A of these regulations except for
scientific or propagating purposes, and
then only under specific permit issued
by the Director, supplemented by such
permit as may be required by any other
Department or agency having adminis-
trative supervision of the particular
area; Provided, That the collecfion in a
national park or monument of specimens
for scientific or propagating purposes
shall be done in conformity with the
_regulations issued by the Sécretary for
§uch areas.

Section 91.6 is amended to read as

follows:

.§91.6 Continuous close season on cer-
tain species in specified areas. These
regulations, including § 91.3, do not per-
mift the taking at any time of the game
animals, fur a,mmals, game birds, or
game ﬁshes specxﬁed in Appendix B of
these regulation§ on areas correlated
with said animals, birds, or'game fishes
in said Appendix B, except for scientific
or propagating purposes, and then only
under specific permit issued by the Direc-
tor, supplemented by such permit as may
be required by any other Department or
agency having administrative super-
vision of the particular area.

Section 91.20 is hereby deleted.
The undesignated center head note

- “Taking Wild Animals, Birds, and the

Nests and Eggs of Birds for Scientific or
Propagating Purposes and Animals or
Birds for the Protection- of Property”
preceding § 91.32 is amended fo read as
follows: “Taking Animals, Game Fishes,
Birds, and their Nests and Eggs for Sci-
entxﬁc or Propagating Purposes, and An-

imals or Birds for the Protection of '

Property.”
Section 91.32 is amended to read as
follow5'

§91.32 Taking game and fur animals,
game fishes, game, and nongame bzrds,
and the nests or eggs of birds for scien-
tific or propagating purposes. (a) The
Director may, for areas other than those
administered by the National Park Serv-
ice, prescribe the terms and conditions
of and issue permits authorizing the
taking, possession, purchase, sale, ex-
change or exportation of such animals,
game fishes, birds, and their nests and
eggs for scientific, propagating, educa-
.tional, or exhibition purposes as he may
determme from time to time is consistent
with the proper conservation and de-
velopment of the species.
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(b) Any such permit shall be carrled
by the permittee when taking the afore-
sald animals, game fishes, or birds, or
their nests or eggs, and shall be ex-
hibited to any wildlife agent or other
person requesting to see it.

(¢) Applications for all permits should
be addressed to the Director, Fish and
Wildlife Service, Chicago 54, Illinols, or
to the Alaska - Game Commission,
Juneau, Alaska.

(d) Reports of operations required

under the terms of any permit shall be
filed on or before the tenth day of Janu-
ary following issuance of the permit with
the Alaske Game Commission, Juneau,
Alaska, or with the Director, Fish and
Wwildlife Service, Chicago 54, Illinofs.
. (e) Any package containing the
aforesaid animals, fishes, birds or parts
thereof or the nests or eggs of birds
transported within or out of the Tertl-
tory, including those taken on any na-
tional park or national monuments, shall
be plainly and clearly marked, labeled,
or tagged on the oufside thereof to show
the names and addresses of the con-
signor and consignee, the contents, the
number of the permit under authority
of which it is transported, and that the
contents are for scientific, propagating,
educational or exhibition purposes, as
the case may be.

Section 91.33 is amended to read as
follows:

§91.33 License, guide, or other re-
quirements. Unless specifically provided
therein no permit of the Director to take,
possess, buy, sell, exchange or transport
any game or fur animal or any bird for
scientific or propagating purposes shall
be deemed to exempt the permittee from
compliance with the license, guide, or
other requirements of the Alaska Game
Law, but no license is required to export
such species or specimens for such
purposes.

Section 91,35 is amended to read as
follows:

§91.35 Certain nongame birds unpro-
tected. A resident of the Territory with-
out a hunting and trapping license and &
nonresident with & hunting license may
take crows, hawks, owls, eagles, ravens,
magpies, and cormorants and their nests
and eggs at any time, in any number, and
by any means except by the use of poison,
and with the exception of eagles and their
nests and eggs which may be transported
out of the Territory only for scientiflc or
exhibition purposes of public museums,
scientific societies, or zoological parks
under & permit issued by the Director,
such birds when so taken, or parts
thereof, articles manufactured there-
from, and the nests and eggs may, with-
out further license and at any time, be
bought, sold, or transported within or
out of the Territory. The provisions of
this section are not applicable to national
parks or rational monuments,

Appendix A of &sald regulations {s
amended by adding g new paragraph at
the end thereof, reading as follows:

(m) Old Kasaan National Monument.

In testimony whereof I have hereunto
set my hand and catised the official seal
of the United States Department of the

.
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Tnierior to be affized in the city of Wash-
ington, this 14th day of August 1943,
[sEarnl Oscar L, CEAPIAN,
Assistant Secretary of the Interior.

[F. R. Dog. 43-13633; Filed, August 20, 1943;
2:59 p. m.]

; - Notices

DEPARTMENT OF THE INTERIOR.
Bituminous Coal Division.’
[General Docket No. 26]

MARKETING RULES ‘AND REGULATIONS FOR
DisTricTS 1 THROUGH 20, 22 anp 23

IMEMOBANDUNM OPINION AND ORDER DIS-
d TIISSING PROCEEDING

- In the matter of marketing rules and
regulations incidental to the sale and dis-
tribution of coal by code members, estah-
lished by the Division for Districts 1-20,
inclusive, 22 and 23. .

Inre: A proposal to review and revise

~_the marketing rules and regulations as

established by the Division,
This proceeding was instituted by the
- Bituminous Coal Division for the pur-
pose of determining the reasonableness

- of requirements that distributors specify

in their cantracts, spot orders or written
confirmation of spot orders, the name of
the code member and the name of the
originating mine or mines as provided in
Rule 3 of section V and Rule 1 of section
VI of the Marketing Rules and Regula-
tions established by the Division,

A hearing in the abave-entitled matter
‘was held November 17 and 18, 1942, be-
fore Charles S. Mitchell, a dquly desig-
nated Examiner of the Division, at a
dearing room thereof in Washington,
D. C. Interested parties were afforded
an opportunity to be present, adduce
evidence, cross-examine witnesses and to
participate fully at the hearing. As yet
no report by the Examiner has bzen sub-
mitted.

The Bituminous Coal Act of 1937, as

° amended, except as provided in section
19 thereof, will terminate at 12:01 a. m.
August 24, 1843. For this reason it ap-

- pears appropriate to dispense with the

Report of theExaminer and to dismiss
the proceeding.

Accordingly, It is ordered, That this
proceeding effective 12:01 a. m. August
24, 1943 is dismissed,

Dated: August 17, 1943.

[sear] Dan H. Vi“IEELER,
Director.,
[F. R. Doc. 43-13628; Flled, August 20, 1943;

12:41 p. m.]}

-

[Dockets Nos. A-100, A-193, A-274, A-345,
A-605, A-845, A-1315, A-1580, A-1597, and
A-~1849]

- CopE MEeMBERS IN DISTRICT 8, DISTRICT

Boarp 8 awp Brrormanous Coal Con-
SUMERS’ COUNSEL

ORDER DISMISSING PROCEEDINGS

In the matter of the petitions of code
members in District No. 8, District Board
No.167-12

No. §, and Bituminous Ceal Consumers’
Counsel for revision of the price clocsi-
fications and effective minimum prices
for certain mines in District No. 8.
These proceedings twere instituted
upon petitions filed with the Bituminous
Coal Division by the following code mem-
bers in District No. 8, by District Board
No. 8 and by Consumers' Council Division
(now Bituminous Coal Consumers'
Counsel), pursuant to section 4 I (@) of
the Bituminous Coal Act of 1937:
Dozt No.,
The Hatfleld-Camphell Crecls Ceal
Company. A-102
Dizport Coal Company.eececnrmace=- 4~193
Kaonnwhn & Hoeking Coal Company. A-2742
Eelleys Creck Colliery Companya... &4-345
Consumers® Counsel Divisiona . aua. A-€0T
(On behalf of Buka Coal Co.)
District Board NO. Beveceeennmenee A=E45
The Eastern €60l CoIPeceemreawnees A-13162
« District Board N0, 8eecmcevaemerea- A-1£20
District Board Mo, 8.... e A=3G9T
District Board No. 8.vencccnoanmwes A=1849

ipocket Nos. A-160, A-183, A-374 and
A-345 Were concolidated by order dated o=
vember 18, 1840 (5 FR. 4571); Dachet A-274,
upon code membera rcquest, wos dicmiscod
o5 @ proceeding under cocticn 4 I (@) of tho
Act and was continucd as an application for
exemption undcr section 4-A of the Act.

2Dzcket No. A-1315 was concolldated with
the ‘“llatter of the Applcation of the Ford
Jotor Company,” Daociot No. C-7, by crdor
dated April 3, 1942 (7 F.F. 2013); Dschet 0.
C-7 was dlgmirsed by order, dated August
13, 1043,

The petitions in the above-designated
dockets requested establishment or re-
vision of the price classifications and
minimum prices of certain mines in Dis-
trict No. 8 or other amendment of the
Schedules of Effective Minimum Prices
for District No. 8 for All Shipments Ex-
cept Truck and for Truck Shipments.
Orders granting temporary relief were
issued in Docket Nos. A-100, A-193, A-274
and A-345 (5 F.R. 4177, 4413, 4614). No
such orders have been issued in Docket
Nos. A-605, A-845, A-1315, A-1580,
A-1597 and A~1849.

Pursuant to appropriate*orders and
after due notice to interested percons,
hearings were held in all of the above-
designated dockets before duly dezis-
‘nated Examiners of the Divislon. The
preparation and filing of reports of the
Examiners were not walved in any of
the aforesaid dockets, except in Docket
Nos. A-1597 and A-1849, in which no re-
ports have_been filed as of the date
hereof?

'The Bituminous Coal Act of 1837, as
amended by Act of Congress, cpproved
1lay 21, 1943 expires on August 24, 1943
at12:01 a. m. The price schedules estab-
lished by the Division, the price excep-
tions and instructions therein contained,

3In view of the expiration of the Act, tho
Inck of time within which to prepare and file
Examiner’s Reports, to afford interested por-
£ons an opportunity to dle excoptions there-
to, and to issue an order of the Dircctor
adopting or madifying such rcrorts ¢r other-
wice disposing of tho proccedings, o3 xequired
by the Rules of Practice and Procedurs ba-
fore the Division, the Ixaminer’s Reports in
Docket Nos. A-1697 and 1849 aro hercby dise
pensed with,
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and the Marketing Rules and Regula-
tions promulzated by the Division pursu-
ant to the provisions of the Act, cease
to be operative as of the date and time
aforesaid. In view thereof, it is deemed
appropriate to terminate the temporary
relief heretofore granfed in the respsc-
tive docliets referred to ahove, and to dis-
miss the proceedings in 2ll of the above-
deslcmated doclets.

It is therefore ordered, That effective
August 2¢, 1943 at 12:01 a. m. the tem-
porary relief herefofore granted in
Docket Nos. A-100, A-193, A-27¢ and
A-345, Is hereby ferminated.

It is further ordered, That effective as
of the date and time aforesaid, the pro-
cecdings in Daockets Nos. A-100, A-193,
A-274, A-345, A-605, A-845, A-1315,
A-15380, A-159T7 and A-1849 are hereby

smissed, .

Dated: August 17, 1943.

[scanl Dax H. WHEELER,
Director.
[F. B. Doc. 43-13623; Filed, Auzust 29, 1843;
12:41 p. m.]

[Dackiet No. A-893]
ISTITUTIONAL PURCHASRG COMPAKY

ODIR AMENDING SCHEDULE OF IIENDIURL
PRICES XQR DISTRICT 8

In the matter of the petition of th=
EBituminous Coal Corsumers’ Counssl for
free alongside prices on shipments of coal .
from District No. 8 to the Institutional
Purchasing Company, 2 division of fha
Catholic Charities of the Archdiocess of
Cincinnati, Market Area I¥o. 19, pursuzni
to scction 4 I (d) of the Bituminous
Coal Act of 1937,

Upon the findings of fact and conclu-
slons of law set forth in the Opinion of
the Director, filed simultanecusly here-
with, wherein it appears that the Spacial
River Price Instructions and Excentions,
as contained in the Schedule of Effective
Minimum Prices for District I7o. 8 for All
Shipmenis Except Truck should ke
amended to parmit code members in
District 8 to sell coal to the Institutional
Purchasing Company of the Catholic
Charities of the Archdiocesz of Cincin-
nati at minimum £. o. b. mine prices for
1. a. s, deliveries, and pursuant to section
4 (d) and other provisions of the Bitu-
minous Coal Act of 1937.

It is hereby ordered, ‘That effective as
of the date hereof, the Schedule of Effcc-
tive Minimum Prices for District Na. 8
for All Shipments Except Truck ke, and
it i3 amended to include under “Prices for
River (Free Alongside Deliveries) and
Ex-River Shipments,” paragraph 3 (b)
the follawing:

Institutional Purchasing Company of
the Catholic Charities of the Archdiccese
of Cincinnati (for consumption by the
affiliated institutions of Catholic Chari-
ties of the Archdiocesz of Cincinnati, in
Cincinpati and vicinity).

Dated: August 18, 1943.

[span) Dar H. \WHEELER,
Directer.
[F. B. Doc. 43-13631; Filed, Augzust 20, 1943;
12:41 p. m.}



11694

[Docket No. A-1239]

RaIL anp RIVER SHIPPERS INTO CINCINNATI,
O=HIO

MEMORANDUM OPINION AND ORDER
DISMISSING PROCEEDING

In the matter of a review of the mini-
mum prices effective for shipment.of
coals in the City of Cincinnati, Ohio
(Market Area 19), pursuant to section 4
II (b) of the Bituminous Coal Act of
1937. v .

One of the most complex and vexa-
tious minimum price problems with
which the Bituminous Coal Diviison has
been confronted is the reconciliation of
the diverse interests of rail and river
shippers of bituminous coal into the Cin-
cinnati, Ohio, area. The problem has
been complicated by the existence of
competition between so-called integrated
operators having retail outlets on the
one hand and independent retailers on
the other, as well as by the consumers’
natural desire to obtain coals at the
cheapest possible prices. In an attempt
to discover the vast variety of economic
factors involved and to secure complete
data upon which to predicate an intel-
ligent solution of these problems, the Di-
vision instituted this proceeding in which
2 hearing was begun in January 1942,
before Charles S, Mitchell, a duly desig-
nated Examiner of the Division. The
hearing was protracted, due both to the
magnitude of its objectives and to the
vigor with which various interested par-
ties asserted their respective positions.
The main phase of the hearing lasted
until March 16, 1942. The hearing was
recessed and subsequently reopened for
one day in December 1942. During the
course of the proceeding nearly 5,000
pages of testimony and exhibits were
placed in the record. On July 15, 1943,
the Examiner submitted to me a com-
prehensive Report in which he proposed
revisions and additions to the schedule
of effective minimum prices and related
price instructions and exceptions appli-
cable to shipments of coal into the Cin-
cinnati area.

Consistent with a careful and complete

consideration of the many questions in--

volved and with permitting all interested
persons & full opportunity to urge their
respective positions before me, it was
intended, to make a final disposition of
this proceeding on thé merits before the
expiration of the Bituminous Coal Act
of 1937 at 12:01 a. m., August 24, 1943,
I had so declared my intention in the
recent hearing on the extension of the
Act before the Ways and Means Com-
mittee of the House of Representatives.
However, following the Division’s cus-
tomary practice, an opportunity to file
exceptions to the Report submitted by
the Examiner was afforded all interested
parties. Formal exceptions have been
filed by Bituminous« Coal Producers
Board for District No. 7, Institutional
Purchasing Company, The Hatfield-
Campbell Creek Coal Company, the City
of Cincinnati and the Board of Educa-
tion of the City of Cincinnati, the Solid
Fuel Institute, the Galloway Coal Com-
_pany and the Island Creek Coal Com-
pany. District Board 7, on August 3,

.

1943, filed a motion requesting that the
Director schedule a hearing on the pro-
posals contained in the Examiner’s Re~
port and on the following day The
Hatfleld-Campbell Creek Coal Company
filed a similar motion and requested in
the alternative a stay of all further
proceedings.

The exceptions filed by the various
parties in some cases make g direct and
frontal attack on the basic predicates of
the Exzaminer’s Report. Several ex-
ceptants have raised substantial constitu-
tional issues and suggest that it would be
a deprivation of due process for the Divi-~
sion to enter a final order in the proceed-
ing before the parties were given an
adequate opportunity to appraise the
Examiner’s Report in the light of the
entire record and to submit briefs in
support of the exceptions which have
been filed. The same fundamental and
strenuous conflict in the positions of the
various affected groups which was evident
in the earlier phases of this proceeding
persists with renewed vehemence in the
papers filed before me. Reluctant as I
am to leave the problems presented es-
sentially unresolved, an:examination of
the exceptions forces me to conclude that
it would be inappropriate in the few re-
maining days of the Division’s existence,
to dttempt a disposition of the merits of
the case. Because of the nature of the
questions raised, I believe thaf oral argu-
ment on the exceptions would be helpful
to the Director, yet it is impossible to
schedule such oral argument before the
Act expires. Even if an order were en-
tered without oral argument, the parties
would have an opportunity to petition for
reconsideration or rehearing, either of
which requests it swould be impossible to

}

grant. In these circumstances I am -

compelled to find that the proceeding
should be dismissed, eﬁ'ectlve 12:01 a. m.,
August 24, 1943.
It is so ordered.
Dated: August 19, 1943.

——

[sEAr] Dan H. WHEELER,
Director.
[F. R. Doc. 43-13630; Filed, August 20, 1943;

12:41 p. m.]

.

>

[Docket No. 601-FD]
AMERICAN ROLLING MILL COMPANY

MEMORANDUIL OPINION AND ORDER DISMISS-
ING PROCEEDINGS=

In the matter of the application of the
American Rolling Mill Company for ex-
emption pursuant to section 4-A of the
Bituminous Coal Act of 1937.

On July 14, 1943 Travis Williams, a
duly designated Examiner of the Divi-
sion, submitted his report in this pro-
ceeding in which he-found that appli-
cant, The American Rolling Mill
Company, is a “Producer-Consumer” of
that portion of the coal produced at the
Nellis Mine (Mine Index No. 346) in
Boone County, West Virgihia in District
8, which is used by it in the production of
coke at its plant in Hamilton, Ohio, for
the production of gas and steam at its
plant in Middletown, Ohio, and for loco-
motive and hoiler fuel at its plant in
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Ashland, Kentucky. As to such coal, the
Examiner found that applicant was en-
titled to an exemption pursuant to the
provisions of section 4 II (1) of the Bi-
tuminous Coal Act of 1937 and recom-
mended the entry of an appropriate
order granting such exemption. In.ad-
dition, the Examiner found that appli-
canf is not the “producer” of the coal
at the Marting Mine (Mine Index No.
320) located in Fayette County, West
Virginia in District 8 and that, accord-
ingly, applicant was without standing to
maintain a petition for exemption for
such coal pursuant to section 4 I (1) of
the Act. The Examiner recommended
that the application for exemption of
the coals from the Marting Mine be
dismissed.

Subsequent to the submission of the
Examiner’s Report, applicant availed
itself of the opportunity offered inter-
ested parties to file exceptions and sup-
porting briefs. In informal conferences
and by correspondence applicant indi-
cated its desire to have ‘he questions
raised by the Examiner’s Report finally
determined before the expiration of the
Bituminous Coal Act of 1937 at 12:01
a. m., August 24, 1943. Subsequently,
however, in a letter dated August 12,
1943, counsel for applicant requested
that “no disposition” of the case be made
prior to the expiration of the Act. Coun-
sel suggests that if an order were en-
tered confirming the recommendations
of the Examiner, applicant would be con-
strained to take further steps to assert
its claim that the coals produced at the
Marting Mine are entitled to exemption
under section 4 II (1) of the Act.

The Report of the Examiner testifies
to a careful consideration by him of
the various issues presented in this pro-
ceeding and notwithstanding the excep~

-tions submitted by applicant, I should be

inclined to adopt his recommendations.
However, in view of applicant’s specific
request that no dispositive order on the
merits be entered, in view of the fact that
applicant would have the opportunity to
request & rehearing or reconsideration
so that a final disposition might not be
made before the expiration of the Act,
and in view of the fact that similar pro~
ceedings have been dismissed, 16 appears
appropriate to dismiss the application
flled herein.

Accordingly: It is ordered, That this
proceeding is dismissed, effective 12:01
a. m., August 24, 1943.

Dated: August 18, 1943,

[SEAL] Dan H., WHEELER,
. Director.
[F. R. Doc. 43-13632; Filed, August 20, 1043;
12:41 a, m.]

General Land Office.
{Public Land Order 1568}
NORTH DAKOTA

RESERVING CERTAIN PUBLIC LAND IN CONNEC-
TION WITH THE LAKE WASHINGION STATE
GAME REFUGE

‘Whereas the act of September 2, 1937,

- 50 Stat. 917 (U.S.C,, title 16, secs, 669—
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6693), provides for Federal aid to States
in wildlife-restoration projects; and

. Whereas the State of North Dakota
has sef up 2 Federal Aid wildlife-restora-
tion project and is acquiring wildlife
control over certain lands in Eddy
County, which lands are to he adminis-
tered by the State of North Dakota
through its Game and Fish Department
as the Iske Washington State Game
Refuge; and

Whereas certain public land within

this area possesses wildlife value and
could be administered advantageously
in connection with the refuge; and

Whereas the act of March 10, 1934, 48
Stat. 401 (U.S.C., title 16, secs. 661-666),
provides for cooperation with Federal,
State, and other agencies in developing
a Nationwide program of wildlife con-
servation and rehabilitation:

. Now, therefore, By virtue of the au-
thority vested in the President and pur-
suant to Executive Order No. 9337 of

April 24, 1943, It is ordered, As follows: ~

Subject to “valid existing rights, the
following-described public land in Eddy
* County, North Dakota, is hereby with-
drawn from all forms of appropriation
under -the public-land laws, including
the mining laws and the mineral-leasing
1aws, and reserved under the jurisdiction
of the Department of the Interior for use
by the Game and Fish Depariment of
the State of North Dakota in connection
with the Lake Washington State Game
Refuge, under such conditions as may be
prescribed by the Secretary of the In-
terior:

FIFTH FRINCIFPAL MERIDIAN
T, 150 N., R. 63 W.,
Sec. 34, Iot 1. ¢
The area described contains 3.68 acres.

The reservation made by this order
supersedes, as to the above-described
land, the general withdrawal for classi-
fication and other purposes made by Ex-
ecutive Order No. 6910 of November 26,
1934, as amended.

HaroLp L. ICKEs,
Secretary of the Interior.

Aveust 12, 1943. -

[F. R. Doc. 43-13688; Filed, August 21, 1943;
4:45 p. m.]

-

DEPARTMENT OF LABOR.
Wage and Hour Division.
I.FARNER ELIPLOYIIENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice of issuance of special certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rate applicable under
section 6 of the Act are issued under sec-
tion 14 thereof, Parb 522 of the regula-
tions issued thereunder (August 16, 1940,
5 FR. 2862, and as amended June 25,
1942, 7 F.R. 4725), and the determination
and order or regulation listed below and
published in the FEDERAL REGISTER as here
stated,

<

Apparel Iearncr Regulntlons, Eoptombor
7, 1040 (5 FR. 3091), o5 omended by Admine
i{strative Order 2March 13, 1243 (8 BR. $073).

Single Pants, Shirts apd Alllcd Garments,
Women's Apparc), Sportswear, Ralnwear,
Robes nnd Ieather and Shecp-Lincd Gare
ments Divisions of the Apparel Industry,
Yearner Regulations, July 20, 1042 (7 P.R.
4724), as cmended by Administrative Ozxdcr
MMarch 13, 1943 (8 F.B. C079).

Artificinl Flowers aopd Xeathers Loomer
Rezulations, October 24, 1840 (6 FPR. 4203).

Glove Findings and Dotermination of I'cbh-

_urary 20, 1840, a5 amended by Admin{strative

Order Eeptember 20, 1940 (6 FR. 3743) and
s further amended by Admintsérative Oz-
der, Dlarch 13, 1843 (8 I'E. 3073).

Hoslery Learner Regulations, Scntembcy 4,
1940 (5 F.R. 3530), as amended by Adminit.
trative Order March 13, 1843 (8 F.R. 3073).

Independent Teolcphono Learncr Rejula-
tions, Eeptmber 27, 1949 (G F'E. §823).

Rnitted Wear Learner Rojulations, Oto-
ber 10, 1940 (6 F.R. 3302), o3 amended by
Ad%);lnmﬂve Order, 2orch 13, 1843 (8 FE.
3079).

Millinery Iearner ReJulations, Cusiom
NMade and Popular Priccd, Aumust 23, 1810
(6 F.R. 3392, 3393).

Textlle Learner Regulations, ray 16, 1241
(8 F.R. 2446), os nmended by Administrative
Order, March 13, 1943 (8 FXR. 3079).

Woolen Learner Rcgulations, Octokor 30,
1940 (5 FR. 4302).

Notlce of Amended Order for the Employ-
ment of Learners in the Cigar MManufacture
ing Industry, July 20, 1841 (6 F.R. 37&3).

The employment of learners under
these certificates is limited to the terms
and conditions therein contained and to
the provisions of the applicable deter-
mination and order or regulations cited
above. The applicable determination
and order or regulations, and the effec-
tive and expiration dates of the certifi-
cates issued to each employer is listed
below. The certificates may be cancelled
in the manner provided in the regula-
tions and as indicated in the certificates.
Any person aggrieved by the issuance
of any of these certificates, may céek a
review or reconsideration thereof.

Nazee AND Anpaess or Fny, Pronucs, INoass
or Leanwres, LoAnmmsa Pextop, Lmannen
T7AGE, Leanven QCCUTRATION, EXVIRATION DATE

Apgparel Indusiry

American Clothing Company, 251 Clifton
Avenue, Clifton, New Jercey; Iadics’ and
men's £ack coats; & porecnt (T): cffective
August 25, 1043, expliring Auguct 24, 1344,

Hansley JMille, Incorporated, 1800 Ssuth
Main Strcet, Parls, Eentueky; lMMen's woven
underwear; 10 percent (A. T.); cffective Au-
gust 20, 1843, cxpiring February 19, 1844,
Single Pants, Shirts, and Allcd Garments,

Women’s Apparel, Spartsiccar, Eatnwear,

Robes, and Leather and Shecp-Lined Gar-

ments Divisions of the Apgparcl Industry

The H. A. Austin Company, Incorporated,
15 Union Strect, YWorcester, Ifaccachucctts;
Sanitary belts, pantics; 10 percent (T); of-
fective September 23, 1843, cxpiring Ecp-
tembeor 24, 1944,

Carwood Manufacturiny Company, Windcr,
Georgla; Teol corge O, D. troucers, cottzn
trousers and chirts; 5 pereent (A, T.); effec-
tive August 17, 1043, cxplring February 16,
1044. (This certiflcats rcplaces tho ono pre-
viously fssued, effectlve August 6, 1843 and
expiring February 6, 1044.)

Comfort Corcet Company, 2311 Yest Strect,
Unlon City, Now Jercey; Eelts and girdles;
4 learners (T); effective August 23, 1943, cx~
plring August 22, 1844,

N

11635

Fabficld Ilanufzocturing Company, O=zz
TFranhlin Strest, Icw Hoven, Connszciiont;
2Ten’s dresa end cpozt chizts; 10 pareent (T);
cffective Scptembor 8, 1243, explring Szptem-
ber 7, 1824.

Icchawanns Pants Miznufacturing Com-
pany, CI9 Brook Strect, Scranton, Peansyl-
vania; Work ponts, mititary trousers, sami-
diccs trouccrs; 10 parcent (A. T.); eZective
Aurust 23, 1243, ezplring February 22, 1224,

Mscoa INegigee Company, 10242 Santez
Street, Los Angeles, Californin; Robzs; 3
lcarners (T); effective August 23, 1243, ex-
plriny Auzust 22, 1824,

Model Sportwear Company, 212 E. Street,
Pon Argyl. Penncylvanic; Iendles® blouses; 10
Ycamers (T); cficctive August 23, 1943, ex-
piring Auzuct 27, 1844,

Opstowily Brothers, Incorporzfed, 512 Ca-
nal Street, Now Orleans, Loulsians; Lodies”
cotton, rayon and il lingerie; 6 learners
(T); cficetive Auzust 16, 1243, expiring Au-
gust 15, 1824,

Plcdmont Shirt Company, 19ik" Street and
10th Avinue, Tampz, Fisida; Military sport
chirts and pants, men's slaels; 10 percent
(T); effective August 21, 1923, expiring Au-
gust 20, 1844,

Tano Rob Roy Company, Ridzely, Marylend;
Roys' chirts; 40 12amnzrs (E); effective Auzust
21, 1843, cxniring February £9, 1842,

E-ioct Dress Company, S. W, Cor. 3rd and
Vine Street;, FPollcdelphiz, Pennsylvania;
Chlldren’s cotton drec=zz; 10 "parcent (T)s
gggg‘tivc Auvzust 23, 1243, expiring August 22,

Shavnce Gorment Mlanufacturing Com-
rany, 115145 North B2l Strect, Sacwnee, Oxla-
bomz; Overalls, pants, shirts and Governrecent
trouccrs; 10 learners (A. T.); effective August
23, 1813, expiring Fcbruary 22, 1942,

Sauth BSlde Drecs Company, 1895 Pittston
Avenu?, Scranton, Pennsyivenia; Dresses; 10
roreent (T); effcctive Avzust 20, 1243, expir-
ing Auvzust 19, 1524.

Glorza Industry

Hancon Glove Corporation, Flant £3 Ee-
vounce, Witzoncin; Icdles' fakrie glaves; 16
lcarners (B); ceetive August 23, 1243, explir-
ing Ecbrucry 22, 1834,

Morxls Manufocturiny Company, Main
Street, Icwoon, Tenneszzy; Leatksr and cat-
ton ok glavess 10 learners (Al T.); effective
Auzut 23, 1943, explring February 22, 1214,

Tho Iational 2iitten Works, 212-216 E=s5
Suxcrlor Strect, Eokomo, Indiana; Vol
gloves; B learners (T); effective August 23,
1943, cxpiring Auzust 22, 1944,

Saranae Glove Company, 42 Saranac
Streat, Littleton, INew Hamp:hire; ELeathze
work gloves and mittens, Ieather semi-dress
gloves and mittens; & learners (T); efiective
Aumust 23, 1843, explring Auzust 27, 1944,

Stott & Son Corporation, 220 E. 3rd Street,
Winona, Minnesoin; Cotton wozk gloves; 8
Icarncrs (A. T.); effcctive Auzust 23, 1843,

egplring January 6, 1824,

Hootery Industry

Busy Bes Hoslery Company, Incorparated,
Falrmont and Alton Avenuss, Reading,
Poenncylvania; Full-fazhioned heslery; 5 per-
cent (T); efective August 23, 1943, expiring
Aumuct 22, 1824,

Dixte Hoslery Mills, Incorporated, Newgpazt,
Tenneooze; Scamless hoslery; 6 learners (T);
effcetiva August 25, 1813, expiring Auzust
24, 1074, .

Holeproof Heosleary Compony, 2Lardetfa,
Georgla; Scamless hozlery; 100 learners (A
Ty cdestive August 23, 1843, explring Feb-
ruary 22, 1224, (Thls certificate repleces the
cno previowsly issued effzctive Liay 24, 1243
ond terminating November 21, 1243.)

2fillcr White Hodlery MMills, Taylorsville,
Igrth Carollna; Seamlcss hoszlerys 5 learners
(T); cffective Auzust 18, 1943, expiring Au-
gust 17, 1844,
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Prim Era Hoslery Mills, Incorporated,
Chester, Illinois; Full-fashioned hosiery; B
percent (T); effective August 18, 1943, ex-
piring August 17, 1944,

Ruby Hoslery Mill, Hickory, North Caro~
lina; Men’s cotton mercerized seamless hos=

fery; 6 learners (T); effective August 23, .

1943, 'expiring August 22, 1944,

Sunshine Hoslery Mills, Incorporated 215
South Church Street, Murfreesboro, Tennes~
see; Full-fashioned and seamless hosiery;
5 percent (T); effective August 25, 1943,
expiring August 24, 1944,

Knitled Wear Industry

Hollyvogue Knitting Niflls, 1209 East 14th
Street, Los Angeles, California; Knitted out-
crwear; 5 learners (T); effective August 23,
1943, expiring August 22, 1944,

Texlile Indusiry .-

Algodon Manufacturing Company, Besse-
mer City, North Carolina; Cotton staple; 3
percent (A T.); effective August 23 1943,
expiring February 22, 1944,

Cross Cotton Mills Company, Marion,
North Carolina; Cotton knitting yarn; 3 per-
cent (T); effective August 23, 1943, expiring
August 22, 1944.

Opp Cotton Mills, Opp, Alabama; Indus-
trial sheectings for bag cloths for food con-
tainers; 3 percent (T); effective September
8, 1043, expiring September 7, 1944.

Pilot Full Fashioned Milis, Incorporated,
Valdese, North Carollna; Silk, rayon, nylon
yarn;+26 learners: (A. T.); effective August 20,
1943, expiring January 22, 1944.
tificate replaces the one previously issued
effective July 22, 1943 and expiring January
22, 1944.)

Small Brothers Manufacturing Company,
37 Hillslde Street, Fall River, Massachusetts;
Cotton, rayon and nylon braids; 3 percent
(T): effective August 23, 1943, expiring Au-
gust 22, 1944,

Cigar Industry

John H. Swisher & Son, Incorporated, East
16th Street, Jacksonville, Florida; Cigars; 10
percent (T); Clgar Machine Operating and
Cigar Packing for a learning period of 320
hours, and Machine Stripping for a learning
period of 160 hours at 76% of the applicable
minimum wage; effective August 31, 1943, ex-
‘piring August 30, 1944. (This certificate re-
places the one previously issued, effective
September 21, 1942 and expiring September
20, 1943.)

Signed at New York, New York, this
21st day of August 1943.
MERLE D. VINCENT,
Authorized Representative
of the Administrator.

[F R. Doc. 43-13699; Filed, August 23, 1943;
11:09 a. m.]

LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice of issuance of special certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938.

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wages lower than the
minimum rate applicable under section
6 of the Act are issued under section 14
thereof and § 522.5 (b) of the regulations
issued thereunder (August 16, 1940, 5
F.R. 2862) to the employers listed below
effective August 1, and August 19, 1943.

The employment of learnmers un&er
these certificates is limited to the terms
and conditions as designated opposite
the employer’s name. ‘These certificates

.

(This cer--

are issued upon the employers’ represen-
tations that experienced workers for the
learner occupations are not available for
employment and that they are actually
in need of learners at subminimum rates
in order to prevent curtailment of op-
portunities for employment. The cer-
tificates may be cancelled in the manner
provided for in the regulations and as
indicated on the certificates. Any per-
son aggrieved by the issuance of the cer~
tificates may seek a review or reconsid-
eration thereof.
NaME'AND ADDRESS OF FIrRM, PRODUCT, NUMBER
OF LEARNERS, LEARNING PERIOD, LEARNER
"WaGE, LEARNER OCCUPATION, EXPIRATION
DaATE .
" Record & Tribune Company, 203 West
Salem Avenue, Indianola, Iowa; Printing and

Publishing; 1 learner (T); Printer for a learn-

ing period of 480 hours at 30 cents per hour
until February 17, 1944. *

Peter Paul, Inc,, of Arecibo, Puerto Rico,
to employ one hundred forty two learners in
the Manufactured Cocoanut Industry distrib-
uted between the following operations; Shell-
ing and Peeling at 1714 cents an hour for the
first 160 hours; 221 cents an hour for the
second 160 hours, and not less than 25 cents
an hour’'for every hour thereafter, For all
hours over forty worked in any one work week,
one and one-half times the applicable piece
rate or the rate established herein, whichever
is the higher, shall be paid. This Special
Certificate shall become effective on August
1, 1943 and shall remain in effect for a period
not exceeding six months thereafter.

Signed at New York, N. Y., this 21st
day of August 1943.

Merie D, VINCENT,
Authorized Representative
of the Administrator.

[F. R. Doc. 43-13700; Filed, August 23, 1943;
11:09 a. m.]

[Administrative Order 212}

LoGGING, LUMBER AND. TIMBER AND
RELATED PRODUCTS INDUs:I_:RIEs

ACCEPTANCE OF RESIGNATION FROM AND AP-
POINTMENT TO INDUSTRY COMMITTEE

By virtue of and pursuant to the au-
thority vested in me by the Fair Labor
Standards Act of 1938, I, L. Metfcalfe
Walling, Administrator of the Wage and
Hour Division, United States Depart-
ment of Labor,

Do hereby accept the resignations of
Josephine Wilkins of Atlanta, Georgia;
Abbott Fox of Iron Mountain, Michigan;
Maurice A. Hutcheson of Indianapolis,
Indiana; and A. W, Muir of Los Angeles,
California, from Industry Committee No.

* 64 for the Logging, Lumber and Timber

and Related Products Industries, and do
appoint in their stead, respectively,
Frank T. de Vyver of Durham, North
Carolina, as representative for the Pub-
lic; Carroll C. Wall of Lexington, North
Carolina, as representative for the Em-
ployers; and Albert E. Fischer of Indi-

. anapolis, Indiang, and Peter Terzick of

Seattle, Washington, as representatives
for the Employees on such Committee.
Signed at New York, New York, this
20th day of August 1943.
. L. METCALFE WALLING,
Administrator.

[F. R. Doc. 43-13698; Filed, August 23, 1943;
11:08 a. m.] ,
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FEDERAL TRADE COMMISSION.,
[Docket No. 50237]

AssocIATED MERCHANDISING CORPORATION,
ET AL,

COMPLAINT AND NOTICE

In the matter of Associated Merchane
dising Corypration, Abraham & Straus,
Inc., L. 8. Ayres & Company, Blooming-
dale Bros., Inc., The Herzfeld-Phillipson
Company, Bullock’s, Inc., Burdine's, Inc.,
The Dayton Company, The Emporiume-
Capwell Company, Wm. Filene's Sons
Company, B. Forman Company, Joseph
Horne Company, The J. L. Hudson Com-
pany, Hutzler Brothers Co., The I, & R.
Lazarus, The Rike-Kumler Company,
The John Shillito Company, Stix, Baer
& Fuller Company, Strawbridge & Cloth-
ier, The Wm. Taylor Son & Co., Thal-
himer Brothers, Inc,, R. H. White Com-
pany. -

Complaint

The Federal Trade Commission, hav-
ing reason to believe that the parties re-
spondent named in the caption hereof,
and hereinafter more particularly desig-
nated and described, since June 19, 1936,
have been and are now violating the pro-
vistons of subsection (f) .of section 2 of
the Clayton Act (U. 8. C. Title 15, seo.
13), as amended by the Robinson-Pat-
man Act, approved June 19, 1936, hereby
issues its complaint, stating its charges
with respect thereto as follows:

Paracrape 1. Respondent -Associated
Merchandising Corporation, hereinafter
referred to and designated as “respond-
ent A, M. C.”, is a corporation duly or-
ganized and existing under and by virtue
of the laws of the State of New York,
with its office and principal place of
business being located at 1440 Broadway, .
New York, New York.

* Respondent Abraham & Straus, Inc, s
a corporation, duly organized and ex-
isting under and by virtue of the laws of
the State of New York, with its office and
principal place of business being located
in the City of Brooklyn, New York, where
it operates a retail department store un-
der the name of Abraham & Straus, Inc,

Respondent L. S. Ayres & Company is
& corporation duly organized and exist-
ing under and by virtue of the laws of the
State of Indiana, with its office and prin-
cipal place of business being located in
the City of Indianapolis, Indians, where
it operates a retail department store un-
der the name of L. S. Ayres & Company.

I.espondent Bloomingdale Bros., Inc.,
is a corporation duly organized and ex-
isting under and by virtue of the laws
of the State of New York, with its offlce
and principal place of business being lo-~
cated at Lexington Avenue and 59th
Street in the Cifty of New York, New
York, where it operates a retail depart-
ment store under the name of Bloom-
ingdale Bros., Inc.

Respondent The Herzfeld-Phillipson
Company is a corporation duly organized
and existing under and by virfue of the
laws of the State of Wisconsin, with its
office and principal place of business be-
ing located in the City of Milwaukee,
‘Wisconsin, where it operates a retail



————

department store under the neme of The
Boston Store: -
Respondent Bullock’s, Inc., is a corpo-
ration duly organized and existing under
"~ and by virtue of thelaws of the State of
Pelaware, with its office and principal
place of business being located in the
City of Los Angeles, California, where it
operates a retail department store under
the name of Bullock’s, Inc.

Respondent Burdine's, Inc., is a corpo-
ration duly organized and existing under
and by virtue of the laws of the State of
Forida, with its office and principal place
of business being located in the City of
Miami, Florida, where it operates a re-
tait department store under the name
of Burdine’s, Inc.

Respondent The Dayton Company is a
corporztion: duly arganized and existing
under and by virtue of the laws of the
State of Minnesota, with its office and
principal place of business being located
in the City of Mimmeapolis, Minnesota,
where it operates a retail department
store under the name of The Dayton
Company..

Respondent ‘The Emporium-Capwell
Company is a corporation duly organ-
ized and existing under and by virtue
of the laws of the State of California,
with its office and: principal place of busi-
ness being located in the City of San
Francisco, California; it operates two re-
. iail department stores, one in San Fran-
cisco, California, known as the Em-
porium, and the other in Oakland, Cali-
fornia, known as The H. C. Capwell
€ompany.

Respandent Wm. Filene's Sons Com-
panyis a. corporation duly organized and
existing under and by virtue of the Iaws
of the Commonvwealth of Massachusetts,
with its office and principal place of busi-
ness being located in the City of Boston,
Massachusetts, where it operates a retail
@epartment store under the name of Wm.
Filene’s Sons Company.

‘Respondent B. Forman Company is a
corporation duly organized and existing
under and by virtue of the laws of the
State of New York, with its office and
principal place of business being located
in the City of Rochester, New York,
where it operates a retail department
store under thengme of B. Forman Com-
bany. te- .

Respondent Joseph Horne Company is
8. corporation duly organized and exist-
ing under and by virtue of the laws of
" the State of Pennsylvania, with its office

and principal place of business being 1o~

cated in the City of Pittsburgh, Penn-
sylvania, where it operates g retail de-
partment store under the name of Joseph

Horne Company.

Respondent The J. L. Hudson Company
is a corporation duly organized and ex-
isting under and by virtue of the laws of
the State of Michigan, with its office and
principal place of business being Iocated
in the-City of Detroit, Michigan, where
it operates a retail department store un-
der the name of The J. L. Hudson Com-~

© pany. .

Respondent Hutzler Brothers Co. is a
corporation duly organized and existing
under and by virtue of the laws of the
Stafe of Maryland, with its office and
principal place of business being located
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in the City of Balimore, IMarzlond,
where it operates a retail department
store under the nome of Butzler Broth-
exs Co.

Respondent The F. & R. Lazarus & Co.
is a corporation duly organired ond ex-
isting under and by virtue of the laws of
the State of Ohio, with its ofiice and
prineipal place of business being located
in the City of Columbus, Ohio, where it
operates a.retail department store under
the name of The F. & R, Iazarus & Co.

Respondent The Rike-kumler Com-
pany is a corporation duly organized and
existing under and by virtue of the laws
of the State of Ohio, with it3 office and
principal place of business being Iocated
in the City of Dayton, Ohio, where it op-
erates & retail department store under
the name of The Rike-Kumler Company.

Respondent The John Shillito Com-
pany is o corporation duly organized and
existing under and by virtue of the laws
of the State of Ohio, with its ofiice and
principal place of business heing located
in the City of Cincinnati, Ohlg, where it
operates a retail department store under
the name of the John Shillito Company.

Respondent Stix, Baer & Fuller Com-
pany is a corporation duly organized and
existing under and by virtue of the laws
of the State of Missourd, with its ofiice
and principal place of business being 10«
cated in the City of St. Louis, Missourld,
where it operates a retail department
store under the name of Stix, Baer &
Fuller Company.

Respondent Strawbridee & Clothier is
a corporation duly organized and exist-
ing under and by virtue of the Iaws of
the State of Pennsylvaniq, with its office
and principal place of business being lo-
cated in the City of Philadelphia, Penn-
sylvania, where it operates a retail de-
partment store under the name of
Strawbridge & Clothier,

Respondent The Wm, Taylor Son &
Co., is a corporation duly organized and
existing under and by virtue of the laws
of the State of Ohlo, with its ofiice and
principal place of business being Yocated
in the City of Cleveland, Ohlo, where it
operates a retail department store under
the neme of The Wm. Teylor Son & Co.

Respondent ‘Thathimer Brothers, Inc.,
is a corporation duly orranized and
existing under and by virtue of the laws
of the State of Virginia, with its office
and principal place of business heing
located in the City of Richmond, Vir-
ginia, where it operates a retail depart-
ment store-under the name of Thalhimer
Brothers, Inc.

Respondent R. H. White Company is
g, corporation duly organized and exist-
ing under and by virtue of the laws of
the Commonwealth of MMassachusetts,
with its office and principal place of
business being located in the City of
Boston, Massachusetts, where it operates
g retall department store under the
name of R. H. White Company.

Par. 2. Respondents Abracham & Straus,
Ine., L. S. Ayres & Company, Blooming-
dale Bros., Inc., The Herzfeld-Phillipson
Company, Bullock's Inc., Burdine's, Inc.,
The Dayton Company, The Emporium-
Capwell Company, Wm. Filene's Sons
Company, B. Forman Company, Joseph
Horne Company, The J, L. Hudson Comx-
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pany, Hutzler Brothsrs Ceo., The B. & R.
Lazores & Co,, Thz Rike-Fumler Com-
pony, The John Shillito Company, Stix,
Baer & Fuller Company, Strawbridze &
Clothier, The Wm, Taylor Son & Com-
pany, Tholhimer Brethers, Ine, and
R. H. WLite Campany, hereinaffer re-
ferred to collectively as “respondenf
membears”, ovn ard epzrate the various
department stores as hereinbefore set
forth in Parcoraph One. Ezch of said
respordent memhers Is & separate, dis-
tinct and indepandent lezal enfity, and
each one of the department: stores which
they operate Isindspendant of the sfores
of alt of the othier resvondent membars,
The annual volurme of sales of th= 22 dz-
partment stores owned and operated by
caid respondent members (respondznf
‘The Emporium-Coptrell Company owns
and operates fwo stores: The Emporinm
at San Froncisco, Californis, and the
H, C. Capwell Company ak Ozkland,
Californin)} imx 194% was gpproximately
$425,000,000. The snnual volume of
£ales of the respactive stores of respond-
enb membsrs ranzes from. £2,000,0090 fa
$40,000,000.

Pan. 3. Respandent A. M. €. is an ouf-
growth of the Reiail Research Associa-
tion, hereinafter referred teas “R.R. A%,
which was erganized in 1916 by ten ef
the respondent members, with the
avowed or ostensible purpase of enablingy
the department stores owmed by szid
members to oparate more efciently and
to obtzin and furndish to said members
information as to mariet conditions and
other related cubiscts,

Yhile the B. R. A. v/as in its formative
stage, scveral of its direcionrs saxw the
pozsibility of expanding it into 2 organ-
ization throuch which the department
stores balonging to the respondent mem-
bers could buy thsir goods, wares and
merchandise colleciively. Therefore, in
1918, nine of the ten respondent mem-
bers who had organizzd R. B. A., organ-~
ized respondent A. M. C.; lzter the tenth
of the respondent members who had or-
ganized R. B. A. acquired membership
in respondent A. 2. €. By 1924, 2il but
two of the respondent members had he-
come affilated with respondent A. T4 C.
and these jecined in 1838, when they
adopted, ratified, approved and hzzan
takiny part in the activities, practices
and planned coursz of action of respond-
ent A. DI C. and resnondent members,
which are hereinaffer szt out. Since
1638, the 21 respondent membars, cp2r-
ating the 22 department stores herein-
before mentioned, have comprised the
membzrship of respondent A, JM. C.

Rezpondent A. II. C. was reorganized
gnd reincorporated under the laws of
the State of New York in 1939 with a
capital stock of $1,032,000, consisting of
10,000 shares of $168 par value of which
250 ore preferred and 9,750 common.
The preferred shares, which are divided
equally amonz 2ll of the respondent
members, have full voting power while
the common shares have no voting power.

Application for membership in re-
spondent A. M. C. can be made only upon
invitation by respondent A. M. C. and
election i5 only by unanimous gpproval
of all of the respondent members. In
the event thaf 2 memher desires to with~
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draw from respondent A, M. C,, it must
sell its preferred and common stock to
the remaining members of A, M. C. at a
price determined by the book value of
A. M. C. shares.

Although R. R. A, and respondent
A, M, C. are separate corporations, they
have identical stockholders, boards of
directors, executive committees and of-
ficers. They occupy jointly several floors
at 1440 Broadway, New York, New York;
they also have branch offices in Chicago,
Tllinois, and Los Angeles, California, and
a subofiice in Boston, Massachusetts.
Before the war respondent A. M. C.
maintained buying offices in varlous

cities in Europe and the Orient.

*  In 1936 respondent A.M.C.and R.R. A.
had 430 persons employed, which number
was decreased to 325 in 1942 because of
the closing of the foreign offices. The
cost of operating respondent A. M. C.
and R..R. A. increased from $25,000 per
annum in 1936 to $1,500,000 in 1941. A
budget is prepared in advance to cover
annual cost of operations which are
borne by respondent members who con-
tribute weighted amounts based on the
volume of their previous year's sales.
The estimated cost in volume of sales of
each of respondent members is approxi-
mately one-third of one percent. How-
ever, respondent A, M, C. claims that
through its method of purchasing for
respondent members’ stores, as herein-
after described, respondent members
save from six to seven percent per year.

The principals of respondent members’
stores meet twice yearly to discuss policy,
but no major steps are adopted without
the unanimous approval of all of the re-
spondent members; the ultimate control
and direction of respondent A. M. C. are
in the hands of the respondent members
who own equal amounts of the preferred
voting stock of said respondent.

Par. 4. Respondent A. M. C. has eight
merchandising divisions, which are con-
ducted by managers, who in turn are un-
der the direct supervision of the Director
of respondent A. M. C. Each such divi-
sion has a staff of recognized market
specialists in the particular field of mer-
chandising to 'which that particular
division’s activities are directed. The
primary responsibility of all of these em-
ployees of respondent A, M, C. is to as-
sist the merchandise buyers of the stores
of respondent members in purchasing
from the manufacturers, producers and
suppliers of such merchandise, at the
lowest possible prices, the various goods,
wares and merchandise resold in said
stores of the respondent members.

Respondent A. M. C. has no warehouses
and does not sell any goods, wares or
merchandise to the trade or consuming
public. When goods, wares and mer-
chandise are purchased by respondent
members, either directly or through or by
means of respondent A. M. C., the same
are shipped to their respectve stores di-
rectly from the manufacturers, produc-
ers and suppliers thereof, many of
which are located in various states other
than those from which such shipments
are made.

Approximately 25 percent of all the
goods, wares and merchandise trafficked
through the stores of respondent mem-

1

bers are brought through, by means of,
or with the aid of respondent A. M. C.

Par. 5. In the course and conduct of
their respective businesses, respondent
A. M. C, and respondent members, since
June 19, 1936, have entered into and car-
ried out, and are still carrying out, an
agreed and planned course of action to
secure for respondent members, from the
manufacturers, producers and suppliers
thereof, special allowances or discounts
on their purchases of the goods, wares
and merchandise, which are resold in
the stores of respondent members.

Par. -6, Pursuant to, and in further-
ance of, said agreed and planned course
of action, respondent A. M. C. with the
knowledge, consent and approval of re-
spondent members, has since June 19,
1936, and is now, knowingly inducing
said manufacturers, producers and sup-
pliers to discriminate in price in favor
of respondent members by selling them,
for resale in their respective department
stores throughout the United States,
goods, wares and- merchandise of like
grade and quality, at lower prices, or with
higher allowances or discounts, than
those accorded by said manufacfurers,
producers and suppliers to stores not be-
Ionging to respondent members, but
which are in competition with the stores
of respondent members in reselling and
attempting to resell such goods, wares
and merchandise.

Also, pursuant to, and as & result of,
the aforesald agreed and planned course
of action, respondent members have
been, since June 19, 1936, and are now,
knowingly receiving the benefits of said
discriminations. N

Par. 7, Generally, the special allow-
ances.or discounts granted by the manu-
facturers or other sources of supply take
the form of rebates on the purchases by
respondent members for their respective
stores during a specified period, which is
usually a year. At the end of such &
period, the seller pays this rebate fo
respondent A. M. C. based on the total
purchases of ifs goods, wares and mer-
chandise by all of the individually owned
and operated department stores of re-
spondent members. Respondent A. M, C.
then distributes said rebate to the re-
spective stores of respondent members,
according to the amount which each
said store has purchased from the partic-
ular seller during said specified period.

. Par. 8. Pursuant to, and as a part of,
the aforesaid agreed and planned course
of action, respondent A. M. C., with the
consent, approbation and cooperation of
respondent members, has been since
June 19, 1936, and is now, soliciting and

requesting manufacturers, producers-

and suppliers of various goods, wares and
merchandise which are resold in the
department stores of respondent mem-
bers, to grant the aforesaid special al-
lowances or discounts on the purchases
of same by respondent members. If the
manufacturer, producer or supplier
agrees to do this, then, and only then,
is he approved, classified and designated
by respondent A, M. C, as a “preferred
resource”, °

As an inducement for, and in consid-
eration of, the aforesaid discriminations
in price granted by said “preferred re-
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sources”, respondent A. M., C., In further-
ance of the aforesaid common course of
action, constantly and continuously re-
quests, pleads with and cajoles respond-
ent members to confine to said preferred
resources, all of thelr purchases of the
types of goods, wares and merchandise
of which said preferred resources are
sources of supply.

Consequently, in furtherance of the
aforesaid planned common course of a¢-
tlon, respondent members, usually acting
directly, but sometimes through and by
means of respondent A, M. C., in pur«
chasing, in the course of commerce be«
tween and among the several states of
the United States, the goods, wares and
merchandise to be resold in their respec-
tive department stores throughout the
United States, have been since June 19,
1936, and are now, where such goods,

wares and merchandise of like or similay °

grade and quality are manufactured,
produced or. supplied by both “preferred
resources” and other sources of supply,
generally confining such purchases to
the former and withholding them from
the latter.

Also, as a further inducement for, and
in consideration of the aforesald dis-
criminations in price granted by the
“preferred resources”, respondent meme
bers, in furtherance of the aforesaid
planned common course of action, and
with the urging and approval of re-
spondent A. M, C,, in reselling goods,

-wares and merchandise in their respec-

tive stores, give preference to those
which have been purchased from said
preferred resources and do not “push”
the resale of comparable goods, wares
and merchandise which they have pur«
chased from other sources of supply.
Par. 9, The manufacturers, producers
and suppliers who are thus classified by
respondent A. M. C. as “preferred re-
sources” are located in various states of
the United States, and, pursuant to and
as part of such purchases from them by
respondent members, they transport, or
cause to be transported, such goods,
wares and merchandise to the depart-
ment stores of 'respondent members
which are located in states other than
those from which said shipments orig-
inate. In the course and conduct of
their respective businesses such .“pre-
ferred resources” also have sold since
June 19, 1936, and are now selling and
transporting and having transported in
trade and commerce among the geveral

- states of the United States, to depart-

ment stores other than those of respond-
ent members, goods, wares and mer-
chandise of like grade and quality as
those which said “preferred resources”
sell and transport, in the manner here-
inbefore described, to the stores of re-
spondent members,

Said “preferred resources” have main-
tained since June 19, 1936, and still do
maintain, a regular current of trade in
the goods, wares and merchandise which
they manufacture, produce or supply,
in commerce between and among the
various States of the United States and
in the District of Columbia.

Par. 10. There are other manufac-
turers, producers and suppliers of the
goods, wares and merchandise, which

W
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are resold in department stores through-
out the United States, who are not listed
or considered as “preferred resources” by
respondent A. M. C., but who neverthe-
less are in competition with them, ex-
cept insofar as such competition has been
hindered, restricted or prevented by the
acts,and practices of respondents herein
set forth, in seeking to sell, in trade and
commerce among the several States of
the United States, their goods; wares and
merchandise of like grade and quality
as those of said preferred resources, to
the department stores of respondent
members. Said manufacturers, pro-
ducers and suppliers often are prevented
irom selling such goods, wares and mer-
chandise to the stores of respondent
members because they refuse, although
requested to do so by respondent A. M.
C., to grant to said respondent members
the discriminatory prices herein alleged
to have been allowed by Such “preferred
resources” fo respondent members,

Par. 11, There are department stores
not owned and operated by respondent
members that purchase from said “pre-
ferred resources”, in the manner and in
the commerce hereinbefore described,
goods, wares and merchandise of like
grade and quality as those purchased
by respondent members for their indi-
vidual stores, and which are in competi-
tion with said stores in Teselling and
seeking to resell such goods, wares and
merchandise. Although such competing
stores individually may purchase from
a particular “preferred resource” such
goods, wares and merchandise in an

amount as great as, or in excess of that
of & competing store of a respondent
member, nevertheless they are not
granted by the “preferred resource” any
-similar price or discount on their pur-
' chases. -

Par. 12. The effect of the aforesald
discriminations in price may be substan-
tially to lessen competition in the line
of commerce in which the “preferred re-
sources” are engaged, and to injure, de-
stroy or prevent competition with said
“preferred resources” in selling goods,
wares and merchandise of like grade and
quality to respondent members for use
or resale by the stores of said members

~ within the United States.

The effect of such discriminations in
price also may be substantially to lessen
competition in the line of commerce in
which are engaged the department stores
of respondent members and those of
their competitors who do not receive the
benefit of the lower prices that said “pre-
ferred resources” grant to the stores of
respondent members on goods, wares and
merchandise of like grade and quality;
likewise, the effect may be to injure, de-
stroy or prevent competition between

. the stores of respondent members who
receive the benefits of said discrimina-
tory prices and their competing depart-
ment stores to whom such benefits are
denied.

PaR. 13. The foregoing alleged acts of

the respondent A, M. C. and the respond-
ent members, acting pursuant to a
- planned and agreed common course of
action and in concert and cooperation
with each other, are in violation of sec-
tion 2 () of said Act of Congress ap-
proved June 19, 1936, entitled “An Act

to amend section 2 of the Act entitled
‘An Act to supplement existing laws
against unlawful restraints and monopo-
lies and for other purpoces’, approved
October 15, 1914, as amended (U.S.C.
Title 15, sec, 13), and for other pur-
poses”. .

Wherefore, the premises considered
the Federal Trade Commicsion on this
17th day of August, A. D, 19843, {=3ues its
complaint against said respondent,

Notice

- Notice is hereby given you, Assoclated
Merchandising Corporation, Abraham &
Straus, Inc, L. S. Ayres & Company,
Bloomingdale Bros., Inc., The Herzfeld-
Phillipson Company,’ Bullock’s, Inc.,
Burdine's, Inc.,, The Dayton Company,
The Emporium-Capwell Company, Wm,
Filene’s Sons Company, B. Forman Com-
pany, Joseph Horne Company, The J. L.
Hudson Company, Hutzler Brothers Co.,
The F. & R. Lazarus & Co., The Rike-
Kumler Company, The John Shillito
Company, Stix, Baer & Fuller Company,
Strawbridge & Clothier, The Wm. Tay-
lor Son & Co., Thalhimer Brothers, Inc.,
and R. H. White Company, respondents
herein, that the 24th day of September,
AD, 1943, at 2 o'cleck in the afternoon,
is hereby fixed as the tHime, and the
offices of the Féderal Trade Commission
in the City of Washington, D. C., as the
place, when and where a hearing will
be had on the charges set forth in this
complaint, at which time and place you
will have the right, under said Act, to ap-
pear and show cause why an order should
not be entered by said Commission re-
quiring you to cease and desist from the
violations of the law charged in the com-
plaint.

You are notified and required, on or
before the twentieth day after service
upon you of this complaint, to file with
the Commission an answer to the com-
plaint, If answer i, filed and if your ap-
pearance at the place and on the date
above stated be not required, due notice
to that effect will be given you. The
Rules of Practice adopted by the Com-
mission with respect to answers or fail-
ure to appear or answer (Rule IIX) pro-
vide as follows:

In case of deslre to contest the pracceding
the respondent chall, within twenty (20)
days from the cervice of the complaint, filo
with the Commirsion an answer to the come-
plaint. Such answer chall contaln a cone-
clse statement of the facts which constitute
the ground of defente. Rccpondent chall
specifically admit or deny or cxplain each of
the focts alleged in the complaint, unless
respondent is without kmowledge, In which
case respondent shall £o gtate.

L] [ ] o o

Fallure of the recpondent to file answer

-within the time above provided and fafture to

appear at the time nnd placa fized for hear-
Ing shall be deemed to authorice the Come

" mission, without further notice to respondent,

to proceed in regular cource on the charges
set forth in the complaint,

If respondent deslres to walve hearing on
the allegations of fact cet forth fn the come
plaint and not to contcst the focts, tho
answer may conslst of o statement that roe
spondent admits all the materiel allezations
of fact charged in the complaint to ke true.
Respondent by such answer chall ba decmed
to have walved g hearing on the allegations
of fact set forth in zald complaint and to hava
authorized the Commicsion, without further
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evidence, or othep Intsrvening prozedure, to
find such fasts £ k2 truo.

Caontemparancouly with the filing of such
oncwer the rocpondsnt may give natice In
vriting that o desires to b2 hzord on the
question a3 to vwhother the admitted fects
conctitute the viclation of Iow charged in the
complaint, Purcuant to such notice, the re-
cpondent may file o brief, directed salely to
that {fuestion, In accordance with Rul2
pieienr &

In witness whereof, the Federal Trade
Commisslon has caused this, its com-
plaint, to be signed by its Secretary, and
its ofiicial seal to be herefo affixed, at
Washington, D. C.,, this 17th day of
August, A, D. 1943.

By the Commission.

[seAL] O11s B. JOHNSON,
Secretary.
[P. B. Doc. 43-13€61; Filed, August 21, 1943;
- 11:19 a. m.}

[Dacket No. 4578]

Berranp Encineernic CoMPANY

OQDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI~
ZI0Y

In the matter of Bernard Engineering
Company, a corporation, Lionel Bernard,
Individually and as an officer of Bernard
Engineering Company, 2 corporation;
and Willlam I. Miller, an individual.

At a regzular 'session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
20th day of Aucust, A. D. 1943, ’

Tals matter being at issue and ready
for the taking of testimony, and pursu-~
ant to authorify vested in the Federal
Trade Commission, under an Act of Con-
gn;.x (38 Stat. 717; 15U. S. C. A,, section
41), -

It is ordered, That Randolph Preston,
@ trial examiner of this Commission, ba
and he hereby is designated and ap-
pointed to take testimony and recsive
evidence in this proceeding and to per-
form oll other duties authorizzd by law;

It is further ordered, That the taking
of testimony in this proceeding bzzin on
Tuezday, Septembzr 7, 1943, at ten
o’clock in the forenoon of that day (east-
ern standard time) in Room 212, Post
Office Building, Camden, New Jersey.

Opon completion of {estimony for the
Federal Trade Commission, the frial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behailf of the respondent. 'The trial ex-
aminer will then cloze the case and make
his report upon the evidence.

By the Commission.

[szanl O11s B. Jommsow,
Secretary.

[P. R. Doe, 43-13715; Filed, Auzush 23, 1513;
11:42 a. m.]

OFFICE OF ALIEN PROPERTIY CUS-
TODIAN. _
[Supplemental Vesting Ozder 1832]

Rorarn Saxox Coxrany, Irc.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 8035, as amended,
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and pursuant to law, the undersigned,
after investigation:

1., Having found in Vesting Order No. 596,
dated December 30, 1942, that ¥ritz von
Philipp and Royal Saxon Company, Inc., and
each of them, are nationals 6f a designated
enemy country (Germany);

2. Finding that of the issued and outstand-
ing capital stock of Royal .Saxon Corhpany,
Inc,, a corporation organized and doing busi-
ness under the laws of the State of New Jer-
sey, and a business enterprise within the
United States, consisting of 100 shares of com-
mon, having a par value of $50 each, 3 shares
are registered in the names of the persons
listed below in the number appearing oppo-
site each name and are beneficially owned by
Fritz von Philipp and, together with the 97
shares heretofore vested, are evidence of own-
ership and control of sald business enterprises

No. of
Name and address shares
Alfred H, Posselt, 229 Beechwood Avenue,

Bound Brook, New Jersey—o——o——o——o__
Alfreda I. Posselt, 229.Beechwood Avenue,

Bound Brook, New Jersey--eeecaeaau~
Marle Posselt, 229 Beechwood Avenue,

Bound Brook, New Jerseyeoo—caceaoc=

Total 3
and determining:

3. That to the extent that such nationals
are persons not within a designated enemy
country, the national interest of the United
States requires that such persons be treated
as nationals of a designated enemy country
(Germany); and having made-all determi-
nations and taken all action required by law,
including appropriate consultation and cer-
tification, and deeming it necessary in the
national interest,

Hereby vests in the Alien Property
Custodian the 3 shares of the $50 par
value common capital stock of Royal
Saxon Company, Inc., hereinbefore more
fully described, to be held, used, admin-
istered, liquidated sold ' or otherwise
dealt w1th in the interest and for the
benefit of the United States.

Such property and any or all of the:
proceeds thereof shall be held in an ap-
propriate account or accounts, pending
further determination of the Alien Prop-
erty Custodian., This order shall not be
deemed to limit the power of the Alien
Property Custodian to vary the extent:
of or terminate such direction, manage-
ment, supervision or control, or return
such property or the proceeds thereof in
whole or in part, nor shall it be deemed
to indicate that compensation- will not
be paid in lieu thereof, if and when it’
should be determined to take any one
or all of such actions.

Any person, .except a national of a-
designated enemy country, asserting any
claim arising as a result of this order
may, within one year from the date
hereof, or within such further time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall ‘be deemed to constitute an
admission of the existence, validity or
right to allowance of any such claim.

The terms “national”, “designated
enemy country” and “business enterprise
within the United States” as used herein
shall have the meanings prescribed in

section 10 of Executive Order No. 9095,
as amended, .
Executed at Washington, D. C. on
August 18, 1943. o
[seaL] Leo T. CROWLEY,
- - Alien Property Custodian.

[F. R. Doc. 43-13654; Filed, August 21, 1943;
. 10:31 a. m.]

[Amendment of Vesting Order 165]

HII-DEGARDE MUELLER AND CARMELITA
MUELLER ¢

Re: Assets of Graff Building and real
property in San Frdncisco, California
owned by Hildegarde Mueller, also known
as Hildegarde Mueller Melsheimer, and
Carmelita Mueller, also known as Car-
melita, Mueller Meyerhoff.

Under -the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,.
and pursuant to law, the undersigned,-
after investigation, finding: -

. 1. That the last known address of Hiide-

garde Mueller, also known as Hildegarde
Mueller Melsheimer, and Carmelita Mueller,
also known as Carmelita Mueller Meyerhoff,
are respectively, Traben Trarbach ad Mosel,
Germany, and Goettlingen, Germany, and
they are therefore residénts of Germany and
nationals of a designdted enémy country:
(Germany);

2.: That Hildegarde Mueller, also known
as Hildegarde Mueller Melsheimer, and Car-
melita Mueller, also known as Carmelita,
Mueller Meyerhoff,” are the owners of the,
property described below; .

8. That the property described as follows:”

- a. Real property situated in the City.of
San Francisco, State of California, particu-
larly described in Exhibit A, attached hereto-
and by reference made & part hercof, to-
gether with all hereditaments, fixtures, im-
provements and appurtenances thereto,.
which improvements are more particularly
referred to as Graff Building, and any and
all claims for rents, refunds, benefits, or
other payments arising from the ownership
of such property, and i

b. Real property situated in the City of
San Francisco, State of California, particu-
larly described as that portion of 100 Vara
Block No. 407,

- Beginning at a point on the northwesterly
line of Howard Street, distant thereon 375
feet northeasterly from the northeasterly
line of Eighth Street; running thence north-
easterly along said line of Howard Street 25
feet; thence at a right angle northwestexly
90 feet; thence at a right angle southwesterly
25 feet; thence at a right angle southeasterly
90 feet to the point of beginning;

together with all hereditaments, fixtures, im~
provements and appurtenances thereto and
any and all claims for rents, refunds, bene-
fits or-other payments arising from the own-
ership of such property, and

c. All right, title, interest and estate of
Hildegarde Mueller, also known gs Hildegarde
Mueller Melsheimer, and Carmelita Mueller,
also_known as Carmelita- Mueller Meyerhoft,
in and to Graff Building, the name under
which they maintain offices and do business
in the City of San Francisco, California,
which is a business enterprise within the
United States, and all property of any nature
whatsoever owned or controlled by, payable
or deliverable to, or held on behalf of, or
on account of, or owing to, said business
enterprise; and

d. All right, title, interest and claim of
sald business enterprise in and to a certain

FEDERAL REGISTER, Tuesday, August 24, 1943

bank account in the Wells Fargo Bank and
Union Trust Company, San Franclsco, Call«
fornia, which is due and owing to and held
for and in the name of said business entor-
prise, including but not limited to all secur-
ity rights in and to any and all collateral
for such account or portion thereof, and the
right to enforce and collect same,

is property within the United States owned
or controlled by nationals of & designated
enemy country (Germany);

And detetmining that the property e«
scribed in subparagraphs 3-c and 3-d above
is necessary for the maintenance or safo-
guarding of other property (namely, that
property described in subparagraphs 3-a and
3-b above) belonging to the same nationals
of the same designated enemy counfry and
Subject to vesting (and In fact vested by
this Order) pursuant to section 2 of sald
Ezxecutive Order;

And further determining that to the ex-
fent that such natlonals aro persons nob
within a deslgnated enemy country, the ni~
tional interest of the United States roquires.
that such persons be treated as nationals of
a designated enemy cotintry (Germany);

And having madé all determinations and
taken all action, after appropriate consul=-
tation and certification required by law, and
deeming {t necessary in the national interest,

Hereby -vests ih the Allen Property
Custodian the property described above,
subject to recorded liens, encumbrarces
and other rights of record held by or
for persons who are not nationals of
designated enemy countries, to be held,.
used, administered, lquidated, sold or
otherwise dealt with in the interest, and
for the benefit, of the United States.

Such property and any or all of the
proceeds thereof shall be held in an
appropriate account, or accounts, pend-
ing further determination of the Alien
Property Custodian. This order shall
not be deemed to limit the powér of the
Alien Property Custodian to return such
property or the proceeds thereof in whole
or in part, nor shall this order be
deemed to indicate that compensation
will not be paid in lieu thereof, if and
when it should be determined to take
any one or all of such actions,

Any person, except a national of a
designated enemy country, asserting any
claim arising as a resulf of this order
may, within one year. from the date
hereof, or within such further .time as
may be allowed, file with the Alien Prop-
erty Custodian on Form APC-1 a notice
of claim, together with a request for a
hearing thereon. Nothing herein con-
tained shall be deemed to constitute an
admission of the existence, valldity or
right to allowance of any such claim.

. The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order No, 9095, as amended.

Executed at Washington, D. C, on
August 18, 1943.

[sEAL] Leo T. Cnowmr,

Alien Property Custodian.

ExmipiT A

That portion of 50 Vara Block No, 120 be-
ginning at a point on the southerly line of
Post Street, distant thereon 107 feot and 6
inches westerly from the westerly llné of
Grant Avenue; running thence westerly along
sald line of Post Street 34 feet and 434 inchés;
thencde at a right angle southerly 60 feet;
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thence at g right angle easterly 34 feet and
41 inches; thence at a right angle northerly
60 feet to the point of beginning; and

'That portion of 50 Vara Block No. 120 be-
ginning at a point on the'northerly line of
Maiden Lane, distant thereon 252 feet 1 inch
easterly from the easterly line of Stockton
Street; running thence easterly along said
line of Maiden Lane 22 feet and 11 inches;
thence at a right angle northerly 60 feet;
thence at a right angle westerly 22 feet and
11 inches; thence at a right angle southerly
60 feet to the point of beginning,

[¥. R. Doc. 43-13651; Filed, August 21, 1943;
. 10:31 a. m.]

[Amendment of Vesting Order 1163]
ESTATE OF AUGUST KRIENKE

In re: Estate of August Krienke, de-
geased; File 'No, D-28-1659; E. T. sec.

04. .

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant-fo law, the undersigned,
after investigation finding:

1. That Frederick Xrienke, Alvina Krienke
and Pauling Maass, and their issue, and each
of them, are residents of Germany, and are
nationals of a designated enemy country,
Germany; -

2. That the said Frederick Krienke, Alvina
Krienke and Paulina Maass, and their issue,
and each of them, are the owners of the real
property described in subparagraph 3 hereof;

3. That the property described as follows:

Certain real .property, together with all
fixtures, improvements and appurtenances
thereto, situated in LaSalle County, Hlinois
and Kossuth County, Iowa, and particularly
described as follows:

Parcel I. ‘The Southeast quarter (14) of

section, twenty-nine (29) in Township thirty--

four (34), North Range one (1) East of the
Third (3rd) Principal Meridian, in the Town
of Dimmick, LaSalle County, Illinois, except-
ing fifty (50) acres off the West side thereof.

Parcel II. The- East one-half (12) of the
South one-half (1) of the Northeast quarter
(%) of section twenty (20) in Township
thirty-three (33), North, Range one (1) East
of the Third Principal Meridian, in the Town
of Peru, LaSalle County, Illinois.

Parcel I1I. The Northwest quarter (13) of
section twenty-three (23), in Township nine-
ty-five (95), North, Range twenty-eight (28)
‘West of the Fifth (5th) Principal Meridian,
Kossuth County, Towa.

Parcel 1V, The South sixty-seven feet (67)
of lots one (1) and two (2) and the South
sixty-seven (67) feet of the East one-half
(%) of lot three (3); the East one-half (1%)
of lot eight (8), lots nine (9) and ten (10),
gll in block one hundred ninety (190) in
Brewster’s Addition to Ninewa, the same be-
ing an Addition in and a part of the City of
Peru, LaSalle County, Illinois, excepting how-
ever from the aforesaid premises the East
fifty (50) feet of the South eighty-nine feet
(89) of said lot ten (10).

Parcel V. ‘The South fifty-seven (57) feet of

Iot five (5) and the South fifty-seven (57) -

feet of the West fifteen (15) feet of lot four
(4) all in block one hundred seventy-one
(1) in

Brewster’s Addition to Ninewa, the same
being an Addition in and a part of the City
of Peru, LaSalle County, Illinois, excepting
and reserving any and all coal and mining
rights theretofore conveyed.

Parcel VI. Lots eight (8) and sixteen (16)
in Bull’s Subdivision of the North Fifty acres
(50) of the West one-half (1%) of the North
West one-quarter (13) of section No. ten (10)

in ‘Township No. thirty-three (33), North

No. 167-13

Range one (1) East of the Third (3rd) Prin-
cipal Meridian, LaSalle County, Ilincls, og-
cepting the underlying ccal and mining
rights which have herctofere been conveyed,
s property within the United States ovwned
by nationals of o designated encmy country,
Germany;

4, Determining that to the estent that
any or all of sald natlonals are percons not
within a designated enemy country, the na-
tional Interest of the United States requires
that such persons and each of them be treated
as natfonals of the aforesald enemy country,
Germany;

5. Having made all determinations and
taken all actlon, after appropriate consulta-
tion and certification, required by cald Execu-
tive Order or Act or otherwlse; and

6. Deeming it nececcary In the natlonal
interest;
hereby vests in the Alien Property Custo-
dian the property described in sub-
paragraph 3 hereof, subject to recorded
liens, encumbrances and other rights of
record, held by or for persons other than
Frederick Krienke, Alvina Krienke, and
Pauling Maass, and thelr issue, and each
of them, to be held, used, administered,
liquidated, sold or otherwise dealt with
in the interest of and for the benefit of
the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending Iurther determination of the
Alien Property Custodian. ‘This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in leu thereof, if and when it should
be determined that such return should
be made or such compensation should be
paid.

Any person, except o national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in cection 10 of
said Executive Order.

Dated: August 18, 1943,

[sEAL] Lro T. CrowLEY,

Alien Property Custodian.

[F. R. Doc. 43-13052; Flled, Auguat 21, 1843;
10:31 a, m.]

[Amendment of Vesting Order 1231]

ANnA BORCHERS

Re: Real property, mortgase and
claims owned by Anna Borchers,

Vesting Order Number 1231 of April
10, 1943 is hereby amended as follows
and not otherwise:

By deleting the provision of subsection
(h) d;ii) of subparagraph 3 thereof, which
reads:

-
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Oblizations arising from £wo bank ac~
counts in the National City Bank of New
York, designated as the account of Rabe,
Eeller & Davis, and the account of Rabe,
Keller & Davis, Special Account,

and substituting therefor the following:

Obligations arising from a bank ac-
count in the National City Bank of New
York, designated as the account of Davis
and Quat, Special Account,

All other provisions of such Vesting
Order Number 1231 and 2all action taken
on behalf of the undersigned in reliance
thereon, pursuant thereto and under the
authority thereof are hereby ratified and
confirmed.

Executed aft Washington, D. C. on
August 18, 1943.

[searl Lzo T. CROWLEY, .
‘Alien Property Custodian.
LF. R, Dac. 43-13633; Filed, August 21, 13435

10:31 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.

CHIcAGO WHOLESALE LIQUOR ASSCCIATION
RECOXMENDATION OF JOINT ACTION PLAN

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providenily
utilizing motor vehicles and vital equip-
ment, materials and supplies, (General
Order ODT 17, as amended, 7 P.R. 5678,
7694, 8623; 8 F.R. 8278, 8377), National
Cordial Co., Inc., and 29 others, members
of Chicago Wholesale Liquor Associa-~
tion, listed in Appandix A hereto, have
filed with the Office of Defense Trans~
portation for approval a Jjoint action
plan relating to the transportation and
delivery by motor vehicle of alcoholic
beverages in the Chicago, Illinois, area. -.

The participants in the plan propose
to eliminate wasteful operations in the
transportation of alcoholic baverages by
limiting and curtailing deliveries and by
operating more efficient routes. Philip
Blum & Co., Inc., will operate its frucks
not more than 6 days a week and the 29
other participants not more than 5 days
a weelk. All participants agree fo make
not more than cne delivery a week to a
customer at any one point; to formulate
plans of distribution to be made over
“circle routes”; substantially fo curtail
all deliveries to customers located beyond
reasonable distances from their premises;
to load their trucks to capacity prior to
departure on delivery trips; and gener-
ally to cooperate in conservation plans
promulgated by the Office of Dzfense
Transportation for the maintenance and
operation of their motor vehiclzs. It is
estimated that effectuation of the plan
will result in savings of 40 percent or
approximately 600,000 fruck-miles a year.

It appearing that the proposed joint
action plan is in conformity with Gen-
eral Order ODT 17, as amended, and
that the effectuation thereof will ac-
complish substantial conservation and
efficlent utilization of motfor frucks ami
vital materials and supplies, the attzin-



11702

ment of which purposes is essential to
the successful prosecution pf the war,
I have approved the plan and recom-
mend that the Chairman of the War
Production Board find and certify under
section 12 of Public Law No. 603, 77th
Congress (56 Sfat. 357), that the doing of
any act or thing, or the omission to do
any act or thing, by any person in com-
pliance with said joint action plan, is
requisite to the prosecution of the war.

Issued at Washington, D. €., this'19th
day of August 1943.

JosePH B. EASTMAN,
Director, Office of
Defense Transportation,

’ APPENDIX A

(Wholesale Liquor Dealers of Chicago, except
as noted *)

1. National Cordial Co., Inc,

2. Philip Blum & Co., Inc

8. Itallan Cheese COmpany

4. Uniyersal Liquor Co., Inc,

5. Northwestern quuor Co.

6. Blue Eagle Wihe & Liquor Co.

7. Old Gold Dist., Inc.

8. Judge & Dolph Ltd,

9. Union Distributors.
10, Casey & Evans, Inc.
11. McKesson & Robbins, Inc.
12, South Shore Liquors, Not Ine,
13. National Wine & Liquor Co.
14, LaSalle Wine & Liquor Co,
16, S8am Cassel Co.-
16. Hol-Mar Co.
17, Mutual Liquor & Tobacco Co.
18. Morand Bros. Bev. Co.
19, Continental Distributing Co., Ine,
20. A. J. Samuel Co. -~
21,-01d Castle Inc., Cicero, Ilinois.*
22. Ploneer Atlas Liquor Co.
23, City Wine & Liquor Co.
24, Kusper Bros.
25. Universal Wine & Liquor Co.
28. Peerless Distributing Co., Inc,
27, Triple C Wholesale Liquors Inc.
28. Capitol Wine & Liquor Co.
29, South Side Wholesale Liquor Co..
30. Wells Liquor Co.

[F. R. Doc. 43-13691; Filed,  August 23, 1943,
9:47 a. m.]

. .

RECOMMENDATION FOR TRANSPORTATION OF
LivesTOCK BY COMMERCIAL MOTOR Vm-
CLE

In order to conserve and promdently
utilize vital transportation equipment,
materials and supplies; and to provide
for the prompt and continuous move-
ment of necessary traffic, the attainment,
of which purposes is essential to the suc-
cessful prosecution of the war, the fol-
lowing plan concerning the transporta-
tion of livestock by commercial motor
vehicle is promulgated and recommended
to the Chairman of the War Production
Board for approval under section 12,
Public Law 603, 77th Congress (56 Stat.
L. 357).

1, Purpose of recommendation. The
purpose of this recommendation is to
enable producers, motor carriers, dealers
and processors, who raise, buy, sell,
transport, or handle livestock, to cooper-
ate with each other.and with the Office
of Defense Transportation in the trans-
portation of such livestock by motor
truck in such manner as will result in

¢

conservation and provident utilization of
motor vehicles and as will provide, inso~
far as possible, for the prompt and con-
tinuous movement of livestock by such
vehicles,

2. Area Livestock Industry Transpor-
tation Advisory Committee. The pro-
ducers, motor carriers, dealers, and
processors, who raise, sell, buy, trans-
port, or handle, as the case may be, live-
stock which is located within the terri-
tory of any District Manager of the Divi-
sion of Motor Transport, Office of De-
fense Transportation, or any other area
approved by the Office of Defense Trans-
portation, may elect or seléct a commit-
tee, to be known as the Area Livestock
Industry Transportation Advisory Com-~

mittee, which shall be truly and equitd-~"

bly representative of such producers,
motor carriers, dealers and processors.

3. Notice of election or selection. A
notice shall be published in a newspaper
or newspapers, having a general circu-
lation within such area, fixing a time not
less than ten (10) _days after such pub-
lication, and a place, at which such com-~

mittee will be elected or selected. The’

" notice shall state that all such produc-

ers, motor carriers, dealers and proces-
sors are entitled to participate in the
election or-selection of the committee.
4, Election of chairman; preparation
of statement in writing. The members
of such committee shall élect a chairman.
Immediately -upon his election, the
chairman, or other officer, of such com-
mittee shall file a statement in writing

with the Office of Defense Transporta~-

tion at Washington, D, C., which shall
contain (1) the name and address of
each member of the committee, (2) the
class or group-which each member of the
committee purports to represent, (3) a
geographical description - of the area
within which the committee will act, (4)
the method utilized in electing or select-
ing each membeér of the committee, in-
cluding a copy of the notice of such elec-
tion or selection, together with proof of
publication of such notice, (5) the num-
ber of persons, by class or group, who
participated in such election or selection,
(6) the specie(s) of livestock to be trans~
ported, and (7) such other information
as may be required by the Office of De-
fense Transportation.

5. Approval of the Office of Defense
Transportation. No action shall be
taken by the committee until the elec-

tion or selection of the committee has

been approved by the.Office of Defense
Transportation. If, in the opinion of
the Office of Defense Transportation, the
committee was elected or selected in con-
formance with the provisions,.conditions,
and limitations of this Recommendation,
as certified under section 12, Public Law
603, T7th Congress (56 Stat. L. 35T7), the

committee will be recognized by the

Office 'of Defense Transportation as ex-
clusively duthorized to act within such
area in the manner hereinafter described.
Notwithstanding such approval, the
Office of Defense Transportation may re~
move, al any time, any pérson elected or
selected as 2 member of such committee.

6. Appointment of administrator;
functions. At the time such committee
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is approved, the Office of Defense Trans«
portation will appoint an administrator,
who shall be an employee of the Office of
Defense Transportation. The adminis-
trator shall, with the advice and assiste
ance of fhe Area Livestock Industry
Transportation Advisory Committee, di-
rect the movement of motor trucks in the
transportation of livestock within such
area in such manner, and at such time
or times, as will conserve and providently
utilize such motor trucks and provide,
insofar as possible, for the continuous
-movement of livestock by such trucks.

1. Function of Aree Livestock Indus-
try Transportation Advisory Commit-
tee. The Area Livestock Industry Trans-
portation Advisory Committee, under the
supervision and direction of the’admin-
istrator, shall:

(a) Acquire and record information,
from time to time, of the approximate
quantity, type, and kind, of livestock lo- .
cated within the ares, the point or points
to or from which, and the time or times
at which, the transportation of such
livestock by motor ftruck will be xe-
quired; -

(b) Maintain records approved by the

Office of Defense Transportation cona.

cerning motor carriers and the opera-
tions of such carriers in the transporta-
tion of livestock to or from points within
such area;

(¢) Make recomimendations to the Of-
fice of Defense Transportation, from
to time, in respect of the Ilgsuance,
amendment, modification, recall, sus-
pension, cancellation or révocation of
a Certificate of War Necessity pertain-
ing to any motor vehicle utilized in the
transportation of lvestock to or from

- points within such area;

(®) Appoint a sub-committee, which’
shall be known as the Local Livestock
Industry Transportation Committee, for
any territory assigned to such sub-come
mittee within such area. The sub-com-
mittee shall be representative of (1) those
persons having possession or control of
livestock ‘to be transported within such
territory, the transportation of Which by,

motor truck will be required, (il) of mo- =

tor carriers engaged in the transporta-
tion of 'livestock who serve points within
such territory and (iil) of the process-
ors and dealers in livestock, if any, who
process or deal in livestock within such
territory.

8. Function of Local Livestock Indis-
iry Transportation Committee, ‘The
Local Livestock Industry Transportation
Committtee shall perform such duties as
may be assighed to it by the adminig-
trator and shall advise and assist the
administrator in directing the movement
of motor trucks in the transportation of

livestock to or from points within the’

territory, or between points therein and
other points within the area. .

9. Restrictions and prohibitions. (a)
Except as provided by subparagraph (c)
of paragraph 7 of this Recommendation,
neither the administrator nor any of
such committees shall take any action
which will deny any producer, processor,
dealer, or handler of livestock the trang-
portation thereof by motor truck at such
time or times, or to or from such point
or points, as he may designate;

P

-
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(b) Except as provided by paragraphs
6 and 8, and subparagraph (c) of para-
graph 7, of this recommendation, neither
the administrator nor any of such com-
mittees shall take any action which will
deny dny motor carrier the right to
transport livestock to or from points
within the area.

(¢) No action shall be taken by the
administrator, or by any of such com-
mittees, concerning the transportation
of livestock by the use of any facility or
means other than motor trucks, or which
will require any motor carrier to per-
form any transportation service that is
not sanctioned by law or is beyond the

- carrier’s transportation capacity.

10. Any producer, motor carrier,
dealer, or processor may complain, in
writing, to the administrator in respect
of any act performed by him or by any
of such committees, or any member
thereof. Any such complaint shall be
considered and decided by the adminis-
trator, with the advice and assistance of
the Area Livestock Industry Transporta-
tion Advisory Committee. If any such
person is not satisfied with the decision

of the administrator, he may appeal, in .

writing, to the Regional Manager, Divi-
sion of Motor Transport, Office of De-
fense Transportation, for the region
within which such area is located. If
the decision of the Regional Manager be
adverse, in whole or in part, to, such
person, he may appeal, in writing, to the

¥

Director, Division of Motor Transport, -

Office of Defense Transportation, Wash-
ington, D. C., whose decision shall be
final: Provided, That the provisions of
this paragraph shall not apply to any
complaint made by a motor carrier in
. respect of the issuance, amendment,
modification, recall, suspension,
cellation or revocation of a certificate of
war necessity and any such complaint,
and any proceeding in_respect thereof,
shall be exclusively governed by, and be
in accordance with, the provisions of any
applicable order pertaining thereto is-
sued by the Office of Defense Transporta-
tion.
11. Certificate No. 115; limited io ac-
tion in conformance wilh recommenda-
tion. Noticeis hereby given that Certifi-
cate No. 115 issued by the Chairman, War
Production Board, under section 12, Pub-
lic Law 603, 77th Congress (56 Stat. L.
357) applies only in respect of acts per-
formed in accordance with the terms of
this recommendation.
. 12. Records; inspection. The admin-

istrator, the Area Livestock Industry
Transportation Advisory Committee, and
the sub-committees, each shall prepare
and maintain such records, and make
such reports, as the Office of Defense
Transportation may prescribe subject to
the approval of the Bureau of the Budget
pursuant to the Federal Reports Act of
1942, Such records shall be available
for examination and inspection at all
reasonable times by any accredited rep-
resentative of the Office of Defense
Transportation.

13. Termination. ‘This recommenda-
tion shall remain in full force and effect
until six months after the termination of

can-~- .

3

the present war shall have been duly pro-
claimed, or until such earlier time as tha
Office of Defense Transportation may
designate, or until any certificate issued
in respect of this recommendation shall
have been withdrawn by the Chairman of
the War Production Board in the manner
provided by section 12, Public Law 603,
T7th Congress (56 Stat. L. 357).

Issued at Washington, D. C., this 20th
day of August 1943.

JoserPH B. EASTIAN,
Director,
Office of Defense Transportation:

[F. R. Doc, 43-13630; Flled, August 23, 1943;
9:47 a. m.] o

OFFICE OF PRICE ADMINISTRATION.

[Order 3 Under § 1341.5€6 of Maximum Price
Regulation 308]

CANNERS OF Frurr COCKTAIL AND MIKED
Frurr

ADJUSTLERT OF 2MAXIIIUZI PRICE

Order No. 3 under § 1341,566 of Maxi-
mum Price Regulation No. 306—Certain
Packed Food Products.

For the reasons given in the accom-
panying opinion and pursuant to
§ 1341.566 of Maximum Price Regulation
No. 306, It is ordered:

That, canners of fruit cocktail and
mixed fruit may sell and deliver the same
under agreements with buyers in each
case to adjust the selling price in nccord-
ance with action taken by the Ofiice of
Price Administration after delivery
thereof.

‘This order shall become effective Au-
gust 21, 1943,

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. '1871; E.O. 9328,
8 FR. 4681)

Issued this 21st day of August 1943,

Geonce J. BURKE,
Acting Administrator.

[F. R. Doc. 43-13687; Filed, August 21, 1843;
4:16 p. m.]

k]

List oF InDIvIDUAL ORDERS GRANTRIG
ADJUSTIMENTS, ExC., UNDER PRrIck REGU~
LATIONS

‘The following orders were filed with
the Division of the Federal Register on
August 21, 1943,

Order Number and Name

AMPR 39, Order 11, Craftex LMills, Inc.
MPR 120, Order 235, Utah Blue Dinmend Coal
Co.

MPR 246, Order 13, Celina 2{g, Co.
MMPR 246, Order 14, Harriman 241, Co,

Copies of these orders may be obtained
from the Office of Price Administration.

Ervny H, POLLACE,
Head, Editorial and Reference Section.

[F. R. Doc. 43-13719; Flled, August 23, 1843;
11:34 o, m.}

o

&
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Iist or InDIvIDUAL ORDERS GRANTED ADp-
JUSTMENLTS, ExC., UNDER PRICE REGULA-
TIONS

The following orders were filed with
the Division of the Federal Regisfer on
August 20, 1843.

Order Number and Name

RPS 8, Order 3, Azad B. Karabagul.

RP3, 41, Order 21, Hartford Electrical Steel
Corp. & Rosbury Casting Co.

RFE3 6, Order 47, Ralser Co. Inc.

RP3 €0, Order 7, California & Hawalian Re-
fining Corp.

MPR 136, Order 92, Tuth Pump Co.

24PR. 136, Order 83, Hart-Carter Co.

XMPR 244, Order 253, Am 1, Standard Buffalo
Foundry.

MMPR 347, Order 3, Cleveland 2Mlca Co.

Supp. Order 9, Order 10, T. S. Industrial
Chemlicals, Ine.

Supp. Reg. 15, Order 91, South Jersey Port
Commi-clon,
CORev. Supp. Reg. 1, Order 30, T. D. Baker &

.

Coples of these orders may be obfained
from the Offlce of Price Administration.
Ervin H. POLLACE,
Head, Editorial and Reference Section.

[P. R. Das. 43-13718; Filed, August 23, 1843;
11:34 a. m.}

Regional, State, and District Office
Orders.

[Reglon IOIX Order G-6 Under MPR 3293}
Frum Miux v McCracgern County, K¥.

Order No. G-6 under Maximum Price
Regulation No. 329—Purchases of Milk
from Producers for Resale as Flnid Milk.

For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional

* Administrator of Region IIT of the Office
of Price Administration by §1351.403
(c) of Maximum Price Regulation No.
329, It 13 hereby ordered:

(a) Any millz distributor in the County
of McCracken in the State of Kentucky
may pay producers an amount not in
excess of $3.00 per cwt. for “milk” of 4%
butterfat content, plus or minus 4%¢
for each 1/10 of 195 butferfat variation
over or under 4%.

(b) Each milk distribufor increasing
his price to producers for “milk” pur-
suant to the provisions of this order
shall, within five days of such action,
notify the Regional Office of the Office of
Price Administration, Union Commerce
Building, Cleveland, Ohio, by letter or
posteard, of his price established pur-
Suant to the provisions of this order, to-
g;zither with a statement of his previous
price.

(¢) Definitions. (1) “Milk distribu-
tor” is defined to mean any individual,
corporation, partnership, association, or
any other organizad group of parsons or
successors of the foregoing who pur-
chases “mill:” in a raw and unprocessed
state for the purpose of resale as fluid
mill: in glass, paper or other confainers.

(2) “Producer” means a farmer, or
other nzrson or representative, who
ovmns, superintends, manages, or other-
wise controls the operations of a farm
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on which “milk” is produced. For the
purposes of this order, farmers’ coopera-
tives are producers when (1) they donot
own or lease physical facilities for receiv-
-ing, processing, or distributing milk, and
(2) they do not own or lease physical fa-
cilities -for receiving, processing or dis-
tributing milk, buf they act as selling
agents for producers, whether members
of such cooperative or nat.

(3) “Milk” means liquid cow’s milk in
8 raw, unprocessed state, which is pur-
chased for resale for human consump-
tion as fluid milk. “In a raw, unproc-
essed state” means unpasteunzed and
not sold and delivered in glass or paper
containers,

(d) This order may be modified,
amended or revoked at any time.

This order shall be effective as of June
15, 1943,

(Pub Laws 421 and 729, 7ith Cong.; E.O.

9250, 7 F.R. 7871, E.O. 9328, 8 F\.R. 4681Y

-

Issued July 19, 1943,
_ CrIFFORD J. HOUSER,
Acting Regionat Adminisirator.

[F. R. Dac, 43-13666; Filed, August 21, 1943
12:00 p. m]

’

[Region III Order G—7 Under MPR 329]
Frum MILk IN VANDERBURGH County, IND.

Order No. G-7 under Maximum Price
Regulation No. 329—Purchases of Milk
from Producers for Resale as Fluid Ifilk,

For the reasQns seb forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of Region II of the Office
of Price Administration by § 1351.408 (c)
of Maximum Price Regulation No. 3297
It is hereby ordered:

(2) Any milk distributor in the County
of Vanderburgh in the State of Indians
may pay producers for “milk” an amount

" not in excess of 85¢ per pound butterfat

s

(or $3.40 per cwt. for milk of 4% butter--

fat content),

(b) Each milk-distributor increasing
his price to producers for “milk” pur-
suant to the provisions of this order
shall, within five days of such action,
notify the Regional Office of the Office
of Price Administration, Union Com-
merce Building, Cleveland, Ohio, by let-
ter or postcard, of his price established
pursuant to the provisions of this order,
together with a statement of his previous
price.

(c) Definitions. . (1) ‘Mﬂkdxstnbutor”
is defined to mean any individual, cor~
poration, partnership, association, or any
other organized group of persons or
successors of the foregoing who pur-
chases “milk” in a raw and ynprocessed
state for the purpose of resale as fluid

milk in glass, paper or other containers, _

(2) “Producer” means a farmer, or
other person or representative, who owns,
superintends, manages, or otherwise
controls the operations of a farm on
which “milk” is produced. For the pur-
poses of this order, farmers’ cooperatives.
are producers when (1) they do not own
or lease physical facilities for receiving,
processing, or distributing milk, and (2)
they do own or lease physical facilities
for receiving, processing or distributing
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miik, but they act as selling agents for - whxch is not specifically authorized by

.producers, whether members of such co-
operative or nof. A
(3) “Milk” means liquid cow’s milk in
& raw, unprocessed state, which is pur-
chased for resale for human consump-
tion as fluid milk, “In a raw, unproc-
essed state” means unpasteurized and
not sold and delivered in glass or paper
containers.
* (@) This order may be modified,
amendead or revoked at any time,
This order shall be effective as of
July 1, 1943.

(Pub. Laws 421 and 729, 77th Cong.; B.O.
9250, 7 F.R. 787%, E.O. 9328, 8 F.R. 4681)
Issued July 19, 1943, ) -
+ CLIFFORD J. HOUSER,
1 Acting Regional Administrator.

[F. R. Doc. 43-13668; Filed, August 21, 1943;
12:00 p. m.}

-

3
-

[Region III Order G~1 Under MPR 2801

Borg Mok m CU:YAHOGA, WAYNE AND
Suvamar COUNTIES, OHIO

Correction .

*In F.R. Document 12607 appearing on
page 10917 of the issue for Thursday,
August 5, 1943, the issuance and effective
dates should reac “December 16, 1942.”

[Region IV- Order G-4 Under Rev. MPR 122}
Sor FurLs v RareicH, N. C,

Order No. G—4 under § 1340.260 of Re-
vised Maximum Price Regulation No,
122—Solid Fuels Sold and Delivered by
Dealers. Maximum prices for solid fuels

+ in the City of Raleigh, in the State of

North Carolina.

Pursuant to the authority vestedin the
Regional Administrator of the Office of
Price Administration by § 1340.260 of
Revised Maximum Price Regulation No.
122 and for reasons stated in the opinion
issued herewith, I is ordered:

(a) What this order does. (1) This
order establishes maximum prices for
sales of specified solid fuels made within
the corporate limits of Raleigh in the
State of North Carolina. These are the
highest prices that any dealer may
charge when he delivers any of such fuel
ab or to a point in the City of Raleigh
in the State of North Carolina; they

are also the highest prices that any buyer .

in the course of trade or business may
pay for them.

(2) This order contdins g price
schedule applicable to sales of low vol~

atile and high volatile bituminous ceal

from District Nos. 7 and 8, respectively,

(b) What this order prohibits. Re-
gardless of any obligation, no person
shall:

(1) Sell or, in the course of trade or
business, buy solid fuels at prices higher
than the maximum prices set by this
Order No. G-4 buf less than maximum
prices may at any time be charged, paid,
or offered,

(2) Obtain a. thher than maximum
price by

(i) Charging for a service whlch is
not expressly requested by the buyer and

v

this Order.

(ii} Charging a price higher than the
schedule price for a service,

(iii) Making any charge for the exten-
sion of credit,

(iv) Using any tying sgreement or
making any requirement that anything
other than the fuel requested by the
buyer be purchased by him, or

(v) Using any other device by which
o higher than maximum: price is ob-
tained, directly or indirectly.

¢c) Price schedule, sales on ¢ “dircct
delivery or domestic” basis.

(1) Retail sales. 'The price schedulo
sets forth maximum prices for retail
sales of specified sizes, kinds and quan=
tities of solid fuels delivered to consum=
ers at any point within the corporate
limits of the City of Raleigh in the state
of North Carelina.

Hrer VoLATILE BiTomiNous COALFRo3t DistnierNo. §

Perton | Per ¥ | Por }1
fize (2000, | tom (1000 | ton (500
pounds) | pounds) | pounds)
................... $0.50)  $n.6d $2.61
[0 33 S 0.40 4.956 ‘26
Nut and slack, ........] 8.65 4,08 2,41

Low VoraTiLE Brruminous CoAL Froyt DistuterNo, 7

: Per ton |Per ¥ ton|Per % tou
«Slze (2000" (1000 [

’ pounds) | pounds) poumla)

Lump and ¢ - $5.05 £3.10
Stove.... 5.63 2,04
Domest ) "B 2(\ 27
Domestic p ) 4.00 2,04
Domestic sun-of-maine .. 0.80 [ 14 2,70
Rmorpimasft a6l am| 2
Nut and slack. oo eaea- 870 4.60 243
(2) Sale of coal in sacks. Depler may

ccharge not more than 70 cents for 90 1b,
bag of any kind of coal listed in the
above schedule.

(3) Maximum quthorized service
charges and deductions—U) Carry or

" wheel service or carry up or down stairs

service: If buyer requests such service,
the dealer may charge not more than
$1.00 per ton for such service.

(ii) Sacking: Dealer may charge $1.00
per ton for the service of putting coal in
sacks furnished by the purchaser; the
dealer may charge $3.00 per ton for tho
same service if he furnished the sacks,

(iii) Yard sales: When buyer picks up
caal at the dealer’s yard, the dealer must
reduce the domestic price of his coal
$1.00 per ton.

(iv) Quantity sales: When buyer pur-
chases in carloads, the dealer must re-
duce the domestic price $1.00 per ton:
on sales between dealers in any quantity
the dealer must reduce the domestic
price $1.50 per ton.

(v) Sales tax: The State Sales Tax of
3% may be added to the prices shown in
Price Schedule 1.

(d) Exparte 148 freight rate increase:
transportation tar—€1) The freight
rate increase. Since the ex parte 148
freight rate increase has been rescinded
by the Interstate Commerce Commis-
sion, the dealer’s freight rates are the
same as those of December 1941, There-
fore, no dealéer may increase any sched-
ule price on account of freight rates.
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(2) The transportation taz. Only the
transportation tax imposed by Section
620 of the Revenue Act of 1942 may be
collected in addition to the maximum
prices set by this order: Provided, The
dealer states it separately from the price

.on the statement given to the buyer

B

under paragraph (n) (2). Bub no part
of that tax may be collected in addition
to the maximum price on sales of
quarter-ton or lesser quantities or on
sales of any quantity of bagged coal.

(e) Addition of increase in supplier’s
prices prohibited. The maximum prices
set by this order may not be increased by
g, dealer to reflect increases in purchase
costs or in supplier’s maximum prices
occurring after the effective date hereof;
but increases in the maximum.prices set
hereby to reflect such increases are
within the discretion of the Adminis-
trator. ;

(f) Petitions for amendment. Any
person seeking an amendmenf to this
order may file a petition for amendment
in accordance with Revised Procedural
Regulation No. 1 except that the petition
shall be filed with the Regional Admin-
istrator and acted upon by him,

(g) Power to amend or revoke. The
Price Administrator or Regional Admin-
istrator may amend, revoke, or rescind
this Order, or any provision thereof, at
any time.

(1) Applicability of other regulations.
Every dealer subject to this Order is
governed by the licensing and registra-
tion provisions of sections 15 and 16 of
the General Maximum Price Regulation.
Sections 15 and 16 provide, in brief, that
a license is required of all persons selling
at retail commodities for which maxi-
mum prices are established. A licenseis
automatically granted. It is not neces-
sary to apply for the license, but a

" dealer may later be required to register.

The license may be suspended for vio-
lation in connection with the sale of any
commodity for which maximum prices
are established., If a dealer’s license is
suspended, he may not sell any such

commodity during the period of suspen-

sion,

(h) Records and reports. Every
dealer subject to this order shall pre-
serve, keep, and make available for ex-
amination by the Office of Price Admin-
istration, the same records he was re-
quired to preserve and keep under
i 1340.262 (a) and (b) of Regulation No.

22,

It is not necessary that these maxi-
mum prices be filed with the War Price
and Rationing Boards.

() Posting of mazimum prices: sales
slips and receipts. (1) Each dealer sub-
Ject to this order shall post all the mazxi-
mum prices set by it for all his types of
sales. He shall post his prices in his
place of business in a manner plainly
visible to and understandable by the pur-
chasing public. He shall also keep a copy
of this order available for examination by
any person inquiring as to his prices for
solid fuel.

(2) Every dealer selling solid fuel for
sales of which a maximum price is set
by this order shall, within thirty days
after the date of delivery of the fuel,

glve to the buyer a statement showing:
the date of the sale, the name and ade-
dress of the dealer and of the buyer, the
kind, size and quantity of the solid fuel
sold, the price charged and separately
stating, any item which is required to be
separately stated by this order. This
paragraph (n) (2) shall not apply to
sales of quantities of less than one-quar-
ter ton or to sales of bagged coal unless
the dealer customarily gave such a state-
ment on such sales,

(3) In the case of all other sales, every
dealer who during December 1941 cuse
tomarily gave buyers sales slips or re-
ceipts shall continue to do £0. If a buyer
requests of & seller a receipt showing the
name and address of the dealer, the
kind, size and quantity of the solid fuel
sold to him or the price charged, the
dealer shall comply with the buyer's re-

. quest as made by him,

1) Enjorcement. (1) Persons violat-
ing any provision of this order are sub-
Ject to civil and criminal penalties, in-
cluding suits for treble damages, pro-
vided for by the Emergency Price Con-
trol Act of 1942, as amehded.

(2) Persons who have any evidence of
any violation of this order are urged to
communicate with the Raleigh, North
Carolina District Office of the Office of
Price Administration.

(k) Definitions and ezplanations.
E’Vhen used in this order No, G4 the

erm,

(1) “Person” Includes an individual,
corporation, partnership, assoclation, or
any other organized group of persons,
or legal successor representative of any
of the foregoing, and includes the United
States, any other government, or any
agency or subdivision of any of the fore-
going,

(2) “Sell” includes sell, supply, dis-
pose, barter, exchange, lease, transfer,
and deliver, and contracts and offers to
do any of the foregoing. The terms
“sale". nsemngn" “Sold", useuern' “blwu.
“purchase” and “purchaser” shall bg
construed accordingly.

(3) “Dealer” means any person sell~
ing solid fuel except producers or dis-
tributors making sales at or from o mine,
& preparation plant operated as an ad-
Junct of any mine, a coke oven, or a
briquette plant.

(4) “Direct delivery” means dumping
or chuting the fuel from the seller’s
truck directly into the buyer's bin or
storage space; but, if this is physically
impossible, the term means discharging
the fuel directly from the celler's truck
at a point where this can be done and
at the point nearest and most accessible
to the buyer’s bin or storage space.

“Direct delivery” of bagged fuel or of
any fuel in quarter ton or lesser lots al-
ways means delivery to the buyer's
storage space.

(5) “Carry” and “Wheel” and “carry
up or down stairs” refer to the move-
ment of fuel to buyer’s bin or storage
space by wheelbarrow, barrel, sack or
stalrs or otherwise from the seller's truck
or from the point of discharge therefrom
when made in the cource.of “direct
delivery”, -
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(6) “Yard sales” shall mean deliveries
made by the dealer in his customary
manner at his yard or at any place other
than his truck.

(1) “District No.” refers to the geo-
graphical bituminous coal-producing
districts as delineated and numbered by
the Bituminous Coal Acf of 1937, as
amended.

(8) “High volatile bifuminous coal”
and “low volatile bituminous coal” refers
to coal produced in certain sections of
the producing districts specified herein.

(9) “Lump, egg, stove, stoker, domes-
tic nut, domestic pea, nut and slack”
sizes of bituminous coal refer to the size
of such coal as defined in the Bituminous
Coal Act of 1937, as amended, and as
prepared af the mine in accordance with
the applicable minimum price schedule
promulgated by the Bituminous Coal Di~
vision of the United States Department
of the Interlor, except that “domestic
run-of-mine” and “domestic straight
run-of-mine” shall be that size sold as
such by the dealer.

(10) Except as otherwise provided
herein or as the context may otherwise
require, the definitions set forth in
*88 1340.355 and 1340266 of Regulation
No. 122 shall apply fo terms used herein.

Q) Eflect of order on Revised Maxi-
mum Price Regulation No, 122. 'To the
extent applicable, the provisions of this
order supersede Revised Maximum Price
Regulation No. 122,

"This order has been approved by the
Bureau of the Budgef in accordance with
the Federal Reports Act of 1942.

, This Order No. G4 shall become ef-
fective September 1, 1943,

(Pub., Laws 421 and 729, 77th Cong.; EO.
8250, 7 P.R. 8781; E.O. 9328, 8 F'.R. 4631)

Issued August 21, 1943.

Jares C. DERIEUR,
Regional Administrator.

[¥. R. Doc., 43-13665; Filed, August 21, 1943;
11:53 a. m.}

[Rezlon V Rev. Order G-2 Under MPR 333]

Ececs nv CerTAnT PARISHES OF LOUISIANA _

Revised Order No. G-2 under Maxi-
mum Price Regulation No. 333 (§ 1429.~
63). (Formerly Revised General Order
No. 2). Egzg and Ecg Products. Modi-
fication of prices in cerfain named par-
ishes in the State of Louisiana.

For the reasons set forth in the opinion,
issued simultaneously herewith, and un-
der the authority of § 1429.63 of Maxi-~
mum Price Regulation No. 333, as
amended, It is hereby ordered:

(a) That the maximum price for any
person selling and delivering Grades A
and B of consumer grade shell eggs to:

(1) Any refailer other than a “large
retailer”

(2) Any commercial, industrial, insti-
tutional or non-Federal Governmental
user s

shall be as hereinafier set ouf in Table
A, when such purchaser or purchasers
are located in any of fhe parishes of
East Baton Rouge, Jefferson, Orleans or
Plagquemines in the Siate of Louisiana:
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(b) Maximum prices for any person
selling and delivering Grades A and B
of consumer grade shell eggs to any
“large retailer” located in any of the
parishes of East Baton Rouge, Jefferson,
Orleans or Plaguemines in the State of
Louisiana, when delivered at such large
- retailer’s warehouse, shall be the same
prices set forth in Table A incorporated
in section (a) of this revised order, less
114 cents per dozen.

() Maximum prices for other sizes
and grades. The premiums specified
in § 1429,67 (g) of Maximum Price Reg-
ulation No. 333 for other egg sizes and
grades shall be applicable to the prices
set out in Table A above, except that
any sale made to & “large refailer” ab
his warehouse shall be 1J% cents per
dozen less than the same sale would be
to the class of buyers listed in section
(a) (1) of this revised order.

(d) Unless the context otherwise re-
quires, the definitions as set forth in
Meaximum Price Regulation No. 333, as
amended, shall apply to all of the terms
used herein.

(e) This Revised Order No. G-2 un-
der § 1429.63 of Maximum Price Regu-
lation No. 333, as amended, shall become
effective at 12:01 A, M. Monday, July 19,
1943, and shall expire, unless sooner
terminated, midnight, Decemher 31,
1943,

(f) This revised general order may be
revoked or amended at any time by the
Regional Administrator, Region V.

(g) This Revised Order No. G-2 in-
cludes all of the provisions of Order No.
G-2 originally ‘issued,. together with the
amendments thereto necessary by rea-
son of Amendment No. 10 to Maxzimum
Price Regulation No..333, and, therefore,
may be considered as superseding Order
No. G-2.

Issued this 19th day-of July 1943 at
Dallas, Texas.

C. B. Braun,
Acting Regional Administrator.

[F. R. Doc. 43-13672; Filed, August 21, 1943;
- 12:00 p. m.]

Iy

[Reglon V Order G-2 Under MPR 329,
Amndt, 1]

Frum Miik, Darras, TEXAS REGION

Amendment No. 1 to Order No. G-2
under Maximum Price Regulation No,
329, (Formerly General Order No. IT.)
Purchases of milk from producers for
resale as fluid milk, Modification of
prices ‘in Region V.

For the reasons set forth in the opin-
ion issued simultaneously herewith and
under the suthority vested in the.Re-
gional Administrator, Region V, Office
of Price Administration, by § 1351.408

of Maximum Price Regulation No. 329,
It is hereby ordered, That Order No. G-2,
jssued by the Regional Administrator of
Regzion V under Maximum Price Regu-~
lation No. 329, be amended in the fol-
Iowing respects:

1. The heading of subsection (2) of

- section (a) is amended to read as follows:

Take the following specific maximum prices
provided in this subsection (2) unless you
were not purchasing milk from the partic-
ular producer during the 90 day perlod pre-
ceding July 12, 1943, If you did not pur-
chase milk from the particular producer qur-
ing such period, then you must take as &

maximum price for the particular furchase .

the price arrived at in accordance with sub-
section (1) above or subsection (3) below
of this section (a). -

2. The following new subsection (3) is
added to section (a), and reads as fol-
lows:

(3) If you did not purchase milk from the
particular producer at any timz during the
98 day period preceding July 12, 1943, the
maximum price which you may pay such
producer shall be determined as follows, un-
less you-elect-to use sub-section (1) of this
section (a) above:

(1) If any purchaser of milk should pur-
chase millk from a producer who was pro-,

ducing milk for sale during the 99 day perlod .

preceding July 12, 1843, but who was not
selling such milk to this particular purchaser
during this period, the maximum price which
such purchaser may pay such producer shall
be the established maximum price paid that
particular ‘producer by a purchaser of the
same or most similar class who purchased
milk from that particular producer during
the 90 day period preceding July 12, 1943:
Provided, That such price shall not excesd
the price which the purchaser so determining
8 price would have arrived at under sub-
gection. (2)° of, this” section (a): Provided,-
further, That such-price ghall be adjusted
for dlﬁerence in cost of transportation from
the point. of production to the point of de-
livery between the present- purchaser and
the purchaser who was buying such milk
during the 90 day period referred to; and,
Provided, further, That such price shall be
subject to applicable price differentials, al-
lowances, and discounts for grade or quallty,
type of purchaser, or otherwise.

(ii) If any purchaser of milk shall pur-
chase milk from a producer who was not
producing milk for sale at any time during
the 90 day perfod preceding July 12, 1943,
the purchaser has the option of determining
the maximum price on the purchase from
that particular producer under either sub-
section (1) or (2) of this sectioxt (a).

This Amendment No. 1 to Order No.
G-2..under Maximum Price Regulation
No. 329 shall becoe effective at 12:01
a. m. on the 18th day of July 1943.

Issued at Dallas, Texas, this the 13th
day of July 1943.

Max McCULLOUGE,
Regional Administrator.
[F. R. Doc.43-13671; Filed, August 21, 1943;
- 11:58 a. m.] " -

[Reglon VI Order G-85 Under 18 (0)]
Mnx N Pexiv, ILLINOIY

Order No. G-85 under § 1499.18 (¢) of
the General Maximum Price Regulation,
Adjustment of fluld milikk prices for Pekin,
Ilinois.

For reasons sef forth in an opinion is«
sued simultaneously herewith and under
the authority vested in the Reglonal Ad-
ministrator of the Office of Price Admin-
istration by § 1499.18 (c) of the General
Maximum Price Regzulation, It 15 or-
dered:

(a) Revocation of previous order. Ora-
der No. G-35, formerly Regional Order
No. 42, issued under § 1499.18 (¢) of the
General Maximum Price Regulation, is
hereby revoked and superseded by this
Order No, G-85.

(b) Mazimum prices. The maximitin
price for sale and delivery of fluid milk
in botfles and paper containers ot whole-
sale and retail in the Pekin, Illinols ares
shall be:

Whole«
s Rotall
Regular milk: ‘ Cents Cents
QGallon, 40 licanencans
Hall mllnn b5
Half gallon prico in purche:sd of |eucacucenx 20
two units or more.
uart. 1% "
Qum-t. prico in purchase Of fOUr [ecaacansas 13
umt&or more.
Pint. 7 8
a][ ....................... 3 &
B’omogenized vitamin D iniik:
Quar 124 18
Quart price in purchase of four u
Pulets O more. " ’V
int... 7]
Half pint....cccccecacavacasannca 3,‘/2 %
Chocolatomill. '
Quar 11% 14
Half pint...; .................... 34} i cacannan
Buttermilks .
Gallon, o 40
Half alloD.caeecasanceaamcacsuas by} 23
Quart, 10 12
Skim milk: .
Qallon 16 vamagen
Quart i

(¢c) Definitions., For the purposes of

. this order:

1. Sales and dellveries within the Pe-
kin, Ilinois area shall mean:

i. All sales made within the city limits
of Pekin, Illinois and within an area of
five miles from the city limits and all
sales at or from an establishment lo«
cated in Pekin, Illinois; and

ii. All sales of fluid milk by any seller
at retail at or from an establishment ob-
taining the major portion of its supply
of milk from a seller at wholesalo lo«
cated within Pekin, Illinofs.

2. Milk shall mean cows’ milk having
a butterfat content of not less than 8.2
per cent or the legal minimum estab-
lished by statute or municipol ordinenco,
bottled, distributed and sold for cone
sumption in fluid form as whole milk,
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8. Sales at wholesale shall for the pur-
poses of this.order include all sales to
retail stores, restaurants, axmy camps,
prisons, schools, hospitals and other in-
stitutions.

(d) Except as otherwise herein pro-
vided, the provisions of the General Max-
imum Price Regulation shall apply.

(e) This order may be revoked,
amended or corrected at any time.
23This order shall become effective July

1943,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R, 7871)

Issued this 19th day of July 1943.

Raymond S. McKEOUGH,
Regional Administrator.

[F. R. Doc. 43-13669; Filed, August 21, 1943;
11:59 a. m]

[Region VI Order G-86 Under 18 (c¢) and
75 (a) (3)]

HA’D’LI‘NG CUCUMBERS AND CAULIFLOWER IN
‘WISCONSIN

Order No. G-86 under §§ 1499.18 (c¢)

and 1499.75 (a) (3) of the General Max~
imum Price Regulation. Adjusted maxi-
mum prices for hauling cucumbers and
cauliflower in Wisconsin.
- For the reasons set forth in an opinion
issued simultaneously herewith and un-
der the authority vested in the Regional
Administrator for Region VI of the Office
of Price Administration by §§ 1499.18 (c)
and 1499.75 (a) (3) of the General Max-
imum Price Regulation, It is hereby -or-
dered:

(a) What this order does. This order
allows a permifted increase in the es-
tablished maximum prices for the haul-
ing of cucumbers and cauliflower from
growing fields to receiving stations, salt-
- ing stations and other processing plants,
and from receiving stations to salting
stations and other processing pla.nts
The “established” maximum price for
sellers who did not furnish the same or
similar hauling services in the pa.st is
determined by reference to the price of
the most closely competitive seller, in
accordance with the provisions of the
General Maximum Price Regulation.

(b) Permitted increases for hauling
services. Theiollowing additions may be
made tothe established maximum prices
for hauling services covered by this or-
der:

(1) Any hauler who has a mazimum
price established on a truck-man-hour
basis may add 20¢ per truck-man-hour
{0 his maximum price,

(2) Any hauler whose maximum price
is established on some basis other than
a truck-man-hour basis may add to this
established maximum price a sum equal
to 159 thereof, ‘The hauler shall cal-
culate his charges on the unit (such as
per cwt., per ton, per mile, per load, per
hour, or any other basis) actually used
by him in establishing his maximum
price. All calculations of the unit charge
shall be carried to the nearest one-tenth
of a cent.

(¢) Definitions. Asusedin this order:

(1) “Truck-man-hour basis” refers to
the practice of making & charge by the

hour for the use of a vehicle in combina-
tion with the services of one man under
an agreement or understanding whereby
the lessor assumes the expente of opera=
tion and maintenance.

(2) “Hauling” includes any transpor-
tatlon services and any leasing of trans-
portation equipment, whether in combi-
nation with the cervices of a drivér or
otherwise. Services furnished by any
person as an employee are not included.

(d) Geographical applicability. This
order applies to hauling of cucumbers
and caulifiower from flelds and receiving
stations in Wisconsin and hauling to re-
ceiving stations and processing plants lo-
cated in Wisconsin,

(e) Revocability. ‘This order may be

. amended, corrected or revoked at any

time,
(f) Effective date. ‘This order shall
become effective July 20, 1943.

(Pub. Laws 421 and %729, T7th Cong.; E.O.
9250, 7 F.R. 7871)

Tssued this 19th day of July 1843.

Ravmonp S. McKE0UGH,
Regional Administrator.

[F. R. Doc. 43-13670; Filed, August 21, 1843;
12:00 p. m.

[Region VI Order G-2 Under MPR 333)

Eces v DESIGNATED COUNTIES OF NEVADA
AND CALIFORNIA

Order No. G-2 under Maximum Price
Regulation No. 333, as amended—Egzgs
and Egg Products.

For the reasons set forth in an opin-
fon issued simultaneously herewith and
under the authority vested in the Re-
glonal Administrator of the Ofilce of
Price Administration by § 1429.63 of Max-
imum Price Regulation No. 333, as
amended, It i{s hereby ordered:

(a) The adjusted maximum price for
sales of consumer grade shell eggs in the
counties of Churchill, Douglas, Elko,
Humboldt, Lyon, Ormsby, Pershing,
Storey, Washoe, and that portion of the
counties of Eureka and Lander situated
north of the 40° parallel, in the State
of Nevada, and in the counties of Alpine
and Lassen, and that portion of the coun-
ties of Eldorado, Placer, Nevada and
Sierra situated east of the summit of the
Sierra Nevada, in the State of California,
shall be the maximum bprice for shell
eges as specified in §§ 1429.67, 1429.68
and 1429.69 of Maximum Price Regula-
tion No. 333, as amended, for the City of
San Francisco in the State of California.

(b) The adjusted maximum price for
sales of consumer grade shell eges in the
counties of Clark, Esmeralda, Lincoln,
Mineral, Nye, White Pine and that por-
tion of the countles of Eureka and Lan-
der situated south of the 40° parallel,
in the State of Nevada, shall be the maxi-
mum price for shell eggs as specified in
§§ 1429.67, 1429.68 and 1429.69 of Maxl-
mum Price Regulation No, 333, as
amended, for the City of Los Angeles in
the State of California,

(c) This order may be revoked,

»amended or corrected at any time,
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Thls order shall become effective upon
its issuance.

(Pub. Laws 421 and 729, 77th Cong.; EO.
9250, 7 ¥.R. 7871)

Issued this 17th day of July 1943.

L, F. GeENTHER,
Acting Regional Administrator.

[F. R. Do¢. 43-13673; Filed, Auzust 21, 1943;
11:69 8. m.] .

[Reglon VIIXI Rev. Order G-2 Under 18 (c),
Amdt. 12]

Mnx anp Cnear: i DL Nozre COUNTY,
CALIFORNIA

Amendment No. 12 to Revised Order
No. G-2 under § 1499.18 (c), as amended,
of the General Maximum Price Regula~
Hon. (Formerly Revised Order No. 3
under section 18 (c), as amended, of the
General Maximum Price Regulation.)
Adjusted maximum prices of fluld milk
and cream at wholesale and retail in cer-
tain localities In the State of California.

For the reasons set forth in an opinion
issued simultaneously herewith and
under the authority vested in the Re-
glonal Administrator of the Office of
Price Administration by § 1459.18 (c) of
the General Maximum Price Regulation,
It is hereby ordered, That Revised Order
No. G-2 under § 1499.18 (c), as amended,
of the General Maximum Price Regula-
tion (formerly Revised Order No. 3 under
gection 18 (c), as amended, of the Gen-
eral Maximum Price Regulation) be
amended as set forth below:

(a) Schedule B as amended is hereby
further amended by adding at the end

thereof the following:
Drer Nornte County
[Not lezs than 3.577 milk fat]
Whola Retalt
2)
Qu::t, [ 1 o 1 7., SR o1 $0.13
7 €35
naxmnt .4

This amendment shall become effec-
tive August 1, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 18171)
Issued this 19th day of July 1943.
L. F. GENTNER,
Acling Regional Administrator.

[P. R. Dac. 43-13674; Filed, August 21, 1943;
11:59 a. m.}

[Reglon VIOI Order G-3 Under MPR 154]
Jce 1t CHENEY, WASEINGION, AREA

Order No. G-3 under Maximum Price
Rezulation No. 154, as amended—Ice.
For the reasons set‘. forth in an opinion
{ssued simultaneously herewith and un-
der the authority vested in the Regional
Administrator of the Office of Price Ad-
ministration by § 1393.8 (¢} of Maximum
Price Regulation No. 154; It is hereby
ordered:
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(a) The adjusted maxzimum price for

sales of ice at wholesale by ice manu-

. facturers located in Cheney, Washing-
ton, shall be as follows: -

(1) Por’sales of ice delivered in Cheney.
Washington, the adjusted maximum
price shall be $7 per ton. ,

(2) For sales of ice delivered to the
premises of buyers located in the towns
of Reardon and Medical Lake, Washing-
ton, tHe adjusted maximum price shall
be $9 per ton.

(b) The adjusted max1mum price for
sales of ice at retail in Reardon and

Medical Lake, Washmgton, shall be as .

, Tollows:
Adjusted mazimum
Quantity unit: price per pound
60 pounds Or 1858 ceaadecmamamanas $0.01
51 to 99 pounds = .078
100 pounds Or MOICmammmc—rcranme. ~ .006

(¢) The adjusted maximum price for
sales of ice at retail in Chéney, Wash-
ington, shall be $.01 per pound.

(d) This order- may be amended or .

revoked by the Office of Price Adminis-
tration at any time.

This order shall become effective upon
issuance,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 1870)

Issued this 16th day of July 1943.
FRANK E. MARSH,
Regional Administrator.

[F. R. Doc. 43-13675; Filed, August 21, 1943;
11:58 a. m.]

[Reglon VIII Order G-6 Under MPR 165]

HANDLING OF TUNA FISH Iy WASHINGION,

OREGON, AND CALIFORNIA

Order No. G-6 under Maximum Price
Regulation No. 165, as amended-—
Bervices.

For the reasons set forth in an opinion
issued simultaneously herewith, and
under the authority vested in the Re-
gional Administrator .of the Office of
Price Administration by § 1499.114 (d)
of Maximum Price Regulation No, 165,
as amended, It is hereby ordered.:

(2) The adjusted maximum price-for
the “services rendered in connection with
the handling of fresh tuna fish” in the
States of Washington, Oregon, and Cali-
fornja shall be as follows:

(1) $22.50 per net ton 0f’2,000 pounds,
plus cost of transportation from dock or
- other customary receiving point at port
.of entry.to “customary receiving point of
canner”,

(b) Definitions. (1) “Services ren-

dered in connection with the handling _

of fresh tuna fish” shall mean unloading
of boats, receiving on dock or other point
of unload, weighing, storage, furnishing
of ice and icing, loading on cars, trucks,
or other conveyances for shipment to
“customary receiving poinf of ‘canner’ ¥,
and furnishing such’other services an
facilities as may be necessary to accom-
plish the foregoing: Provided, That if
boxes are furnished by the person per-
forming such services, the actual cost of
the hoxes, not to exceed the maximum
price, may be charged in addxtion to the
adjusted maximum price.

- (2) “Cost of transportation”

mean the lowest available common car-

rier rate, or, if no such rate is available,

the actual cost of such transportation,

not to exceed the maximum price of the

person furnishing such service.

- (3) “Customary receiving point of
+ ‘canner’ ¥ shall mean the canner's place
of DBitsiness or the spur or sidetrack
designated by the canner af or near his
place of Husiness. R

(4), “‘Canner” shall mean & pefson who
preserves tuna fish by processing and
hermetically sealing in metfal or other
containers.
" (¢). This order may be revoked,
amended or corrected at any time,

This order shall become effective July

19, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, TF.R. 1871)
. Issued this 19th day of July 1943.
X : 1. F. GENTNER,
- Acting Regional Administrator.,
{F. R Doc, 43-13667; Filed, August 21, 1943;
11:59 p. m.]

.

[Reglon VIII Order G-2 Under Rev. MPR 152]
Brrunanous COAL IN SEATTLE, WASH., AREA
Correction ’

In F.R. Document 12716 appearing on
page 11011 of the issue for Saturday,
August 7, 1943, the figure in the second
column of Table IX opposite Size graup
21 should be “$8.65.”

In Table X the last item under “Size -

groups" should read:
22 Slack 114 x 0"

The ﬁgure in the first column of Table
,X$ opposite Size group 13 should be
[ 65 ” “

In Table XIT the figure in the last
column should be “$10.15.”

SECURITIES AND EXCHANGE COM-
MISSION. ’

-  [Pile No..811-245] .

ATLANTIC SECURITIES COMPANY-OF BOSTON
NOTICE OF AND ‘ORDER FOR HEARING

At a regular session of the Securities
-and Exchange Commission, held at its
‘office in the City of Philadelphia, Pa., on

- the 20th day of August, A. D, 1943. '

An application having been filed by
The Atlantic Securities Company of Bos~
ton pursuant to section 8 (f) -of the In-
vestment Company Act of 1940 far an
.order declaring that the applicant has

~ceased to be an investmenf company
within the meaning of said Act;
. Itis ordered, Pursuantto section 40 (a)
of sdid Act, that a hearing on the afore-
said .application be held on August 30,
-1943, at 10:00 a.-1m., eastern war time,
in Room 318 of the Securifies and
Exchange Commission Building, 18th
and Locust Streets, Philadelphia, Penn-
sylvania., -

It is further ordered That Charles 8.
Lobingier, Esquire, or any other officer

N

shall *

FEDERAL REGISTER, Tuesday, August 24, 1943

or officers of the Commission (lesignated
by it for that purpose, shall preside at
such hearing, The officer so designated
is hereby authorized to exercise all the
powers granted to the Commission under
sections 41 and 42 (b) of the Investment
Company Act of 1940 and to Trial Exom-
iners under the Commission’s Rules of
practice,

Notice of such hearing is hereby given
to the applicant and to any other per~
sons whose participation in such pro-
ceeding may be in the public interest ot
for the protection of investors.

By the Commission.

[sEAL] Orvan L, DuBois,
_Secretary.

[F! R. Doc, 43-13648; Filed, August 21, 1043;
. 9:67 a. m.]

[File Nos. 5474 pnd §9-69]

NorTE CONTINENT UTILITIES CORPORATION
AND SUBSIDIARY COMPANIES -

NOTICE QF FILING OF APPLICANTS' APPLICA-
TI?NS AND ORDER FOR HEARING

At'a regular session of the Securities

-and Exchange Commission held at its

office in the City of Philadelphia, Penne
gsélvania on the 20th dey of August, A, D.

43.

North Continent Uttlities Carporation
and its subsidieries having previously
filed an application for spproval of &
plan of liquidation pursuent to section
11 (e) of the Public Utility Holding Com-
pany Act, and the Commission having
previously instituted proceedings di«
rected to North Continent Utilities Cor-
porgtion and its subsidiaries pursuant to
sections 11 (b) (1) and 11 (b) (2) of the
Act, bath of which proceedings are now
pending before the Commission;

Notice is hereby given that North Con-
tinent Utilities Corporation and its sub-
sidiary companies, Highland Utilitles
Company and Southern Arizona Public
Service Company, have filed with this
Commission applications and declara-
tions, designated as “Application No. 1*
and “Application No. 2" respectively,
pursuant to sections 11 (b) (1), 11 ()
(2), and 11 (e) and any other applicable
sections of the Act and the rules pro-
mulgated thereunder, with réspect to
certain transactions in connection with
North Continent's plan of Hquldation,

All interested persons are referred to
said applications and declarations,
“which are on file in the offices of the
Commission, for & statement of the
transactions therein proposed which are
summarized as follows:

Highland Utilities Company proposes
to sell to the Empire Eleotrio Associn-
tion, Inc., & Colorado corporation, its
electric transmission and distribution
system located in the County of Monte-
zuma, State of Colorado, togoether with
the real estate and other assety pertinont
thereto, for & base price of $160,000 in

-cash, subject to certain atUustments to

the date of sale. These properties aro
known ag the “Mese. Verde Division” of
Highland, serving the towns of Delores,
Cortez, and Mancos.
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Southern Arizona Public Service Com-
pany proposes to sell to Sulphur Springs
Valley Electric Cooperative, Inc., an
Arizona corporation, all of its electric
generation, transmission and distribu-
tion systems, ice and water plants, which
are located in the County of Cochise,
State of Arizona, together with the real
estate and other assets pertinent thereto,
for a base purchase price of $155,000
subject to certain adjustments to the
date of sale.

" The proceeds of these sales, after de-
ducting necessary expenses, will be de-
posited in the general funds of Highland
and Southern Arizona respectively, and,
to the extent legally possible, will be
made available to its sole stockholder,
North Continent. Concurrently, North
Continent will, to the extent that such
net proceeds are made available to it,
deposit such funds with the Trustee
under the indenture securing its First
Yien Collateral and  Refunding Gold
Bonds, Series A, 5%%, due January 1,
1948, to be used by the Trustee in making
ratable payments upon the unpaid prin-
cipal of the Bonds, as provided in North

Continent’s plan.

It appearing to the Commission that
it is appropriate in the public interest
and the interest of investors and con-
sumers that a hearing be held with re-
spect to said matters and that the ap-
plications and declarations of North
Continent and its subsidiaries shall not
be granted or permitted to become effec-
tive except pursuant to further order of
this Commission.

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and Rules of the Commission
thereunder be held on September 2,
1943 at 10:00 a, m,, e. w. t., at the offices
of the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia, Pennsylvania. On such day the
hearing room clerk in Room 318 will ad-
vise as to the room where such hearing
will be held. At such hearing cause shall
be shown why such declarations and ap-
plications shall become effective or shall
be granted. Notice is hereby given of
said hearing to the above-named appli~
cants and declarants and to all inter-
ested parties, said notice to be given to

said applicants and declarants by regis- -

tered mail and to all other persons by
publication in the FEDERAL REGISTER.

It is further ordered, That any person
desiring to be heard or otherwise wish-
ing to participate herein shall notify the
Commission to that effect in the manner
provided in Rule XVII of the Commis-
sion’s Rules of Practice on or before
August 28, 1943.

It.is further ordered, That Willis E.
Monty, or any other officer or officers of
the Commission designated by it for that
purpose, shall preside at the hearings in
such matter. The officer so designated
to preside at such hearing is hereby au-
thorized to exercise all powers granted to
the Commission under section 18 (¢) of

¢ said Act and-to a trial examiner under

the Commission’s Rules of Practice.

It is further ordered, That, without
limiting the scope of the issues presented
by said applications and declarations,
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particular attention will be directed at
the said hearing to the following matters
and questions:

(1) Whether the proposed transac-
tions are in compliance with the appli~
cable provisions of the Act;

(2) Whether the considerations to bs
received in connection with the proposed
sales are fair and reasonable;

(3) Whether the accounting entries to
be made in connection with the proposed
sales and the adjustment of accounts in-
cident thereto are in accord with sound
and accepted principles of accounting,

By the Commission.

[seaLl Orvay L. DuBors,
. Secretary.

[F. R. Doc. 43-13694; Filed, August 23, 1943;
10:08 a, m.} =

[File No, €8-23]
New Encranp Pusric Senvice Co.
NOTICE OF FILING AND ORDER ¥OR HEARRNIG

. In the Matter of Arthur E. Spellissy,
Benjamin S. Mechling and James H,
Orr, as Committee for holders of pre-
ferred stock of New England Public
Service Company, File No, 62-28.

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
igigania, on the 20th day of August,

Notice is hereby given that a declara-
tion has been filed with the Commission
pursuant to the Public Utility Holding
Company Act of 1935, and particularly
section 12 (e) thereof and Rule U-62
promulgated thereunder, by Arthur E.
Spellissy, Benjamin S. Mechling and
James H. Orr, as & Committee for the
holders of Preferred Stock, $6 Dividend
Series and Preferred Stock, $7 Dividend
Series, of New England Public Szarvice
Company, a subsidiary of Northern New
England Company, both registered hold-
ing companies. All interested persons
are referred to said declaration, which is
on file in the office of this Commission,
for a full statement of the action therein
proposed, which may be summarized as
follows:

The declarants propose to solicit au-
thorizations from the holders of the Pre-
ferred Stock of New England Public Serv-
ice Company and to represent such
stockholders in the pending proceedings
before the Commission relating to the
plan filed by New England Public Service
Company on December 7, 1941 (File No.
95-15) proposing a method of complying
with the applicable provisions of the
Public Utility Holding Company Act of
1935, particularly section 11 thereof, or
any other relevant proceedings.

Said declaration indicates that two
members of the Committee, namely Ar-
thur E. Spellissy and Benjamin S, Mech-
ling, own. stock of New England Public
Service Company. Spellissy owns 2200
shares of Preferred stock, $6 Didivend
Serles and 1500 shares of Preferred Stock
47 Dividend Series. Mechling owns 2000
shares of Preferred Stock, $6 Dividend
Series and 1400 shares of Preferred
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Stock, 47 Dividend Series. In addition,
he owns 100 shares of $6 Preferred Stock
of Central Maine Power Company, a sub-
sidiary of New England Public Service
Company. The declaration also indi-
cates that decldrants have been author- .
jzed to represent approximately twenty-
one other holders of stock of New Eng-
land Public Service Company who own
12,410 shares of Preferred Stock, $6 Divi-
dend Scries and 3500 shares of Pre-
ferred Stock, $7 Dividend Series. -

The declaration sets forth specific lim-
itations on members of the Committee
and on the companies with which they
are connected with respact to their deal-
ings in securities of New England Public
Service Company and its subsidiaries
with the exception of First Boston Cor-
poration of which James H. Orr is g di-
rector. Declarants request that First
Boston Corporation be exempted from °
the conditions imposed by paragraph (g)
of Rule U-62.

It appearing to the Commission thaé
it is appropriate in the public interest
and In the interest of investors and con-
sumers that a hearing be held with re-
spect to sald declaration, and that said
declaration shall not bzcome effective
except pursuant to the further order of
the Commission. )

It is ardered, That a hearing on such
matters under the applicable provisions
of the Public Utility Holding Company
Act of 1935 and the Rules thereunder ke
held on September 14, 1943 a£10:00 a. m.,
e. w. t. at the office of the Securities and
Exchange Commission, 18th and Locust
Streets, Philadelphiz, Pennsylvaniz, in
such room as may be designated at such
time by the hearing room clerk in Room
318. Al persons desiring to b2 heard or
otherwise wishing to participate in the
proceedings, shall notify the Commission
in the manner provided by Rule XVII of
the Commission's Rules of Practice, on
or before September 11, 1943.

It™is Jurther ordered, That Charles S.
Yobingier, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside af the hear~
ing in such matters. The officer so desig-
nated to preside at such hearing is
hereby authorized to exercise all powers
granted to the Commission under section
18 (¢) of the Act and to a frial exam-
iner under the Commission’s Rules of
Practice.

It is. Jurther ordered, That, without
limiting the scope of the issues presented
by said declaration, particular attention
will be directed at the hearing fo the
following matters and questions:

1. The nature of the respective claims or
interests of the holders of the Preferred
Stack, £8 Dividend Serles and Preferred
Stack, §7 Dividend Szries, and whether there
exists o conflict of Interest batween such
rcspective clatms and interests, and whether
any such conflict of interest is material with
rcopect to reprecentation by such committee.

2, Whether the statements propozed to ke
mada in the colicitation material, In the lght
of the clrcumstances under which such state-
ments are Intended to be made, are mislead-
ing, or whether any material facts necessary
in order to make the statements therein not
misleading are omitted therefrom.

3. Whether the requirements of para-
graphs (g) end (k) (1) of Rule U-62 as
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applicd to the proposed solicitation are not
necessary or appropriate in the public in-
terest or for the protection of investors or
consumers with respect to First Boston Cor-
poration, and whether such company should
be exempted from sald requirements, and
whether the Commission should £0 order pur-
suant to Rule UT-100.

4, Whether such declaration as filed, or

as may be amended, should.be permitted to .

become effective as -consistent. with the
standards of section 12 (e) of the Act and
Rule U-62 promulgated thereunder.

5. Whether the public interest or the in- .
terest of investors and consumers require
the imposition of terms and conditions with
respect to such proposed solicitation.

It is further ordered, That the Secre-
tary of the Commission shall serve no-
tice of the entry of this ofder by mailing
g, copy thereof by registered mail to New
England Public Service Company -~and
Northern New England Company and to
the declarants and that notice shall be
given to all other persons by publication
in the ¥EpERAL REGISTER.

By the Commission,

[sEAL] Orvar L, DuBois,
. Secretary.
[F. R Doc, 43-13695; Filed, August 23, 1943;
10:08 a. m.]}

.
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WAR FOOD ADMINISTRATION.

ASSIGNMENT OF PREFERENCE RATINGS TO
FARMERS FOR INTERNAL COMBUSTION EnN--
GINES ¥OR FARNM USE

DELEGATION OF AUTEHORITY

Delegation of authority to the Deputy
Administrator in charge of the Office of
Materials and Facilities of the War Food

- Administration, the State and County

USDA War Boards and the County Farm
Rationing Committees to assign prefer-
ence ratings for internal combustion en-
gines for farm use.

The authority vested in me by War
Production Board Directive 28 to assign
preference ratings to farmers and fo -~
persons operating farm equipment for
hire on farms is hereby delegated to the
Deputy Administrator in charge of the
Office of Materials and Facilities of the
‘War Food Administration, the State and
County USDA War Boards and the
County Farm Rationing Committees,
In exercising such authority, ‘the State
and County USDA War Boards and the
County Farm Rationing Committees
shall operate under procedures and in-
structions formulated by the Deputy
Administrator.

(WPB Directive 28, 8 F.R. 11021)

Issued this 23d day of August 1943,

MARVIN JONES,_.
War Food Administrator.,

[F. R. Doc 43-13702; Fileq, August 23, 1943;
11:20 a. m.}]

-

1944 HAWAIIAN SUGARCANE PRICES AND
‘WAGE RATES

NOTICE OF PUBLIC HEARING AND DESIGNATION
OF PRESIDING OXFICERS

Pursuant to the authority confained in
subsections (b) and (d of section 301
and section 511 of the Sugar Act of
1937, (Public No. 414, 75th Congress),

as amended, and Executive Order No.
9322, issued March 26, 1943, as amended
by Executive Order No. 9334, issued Abril
19, 1943,

Notice is hereby given that a public
hearing will be held at Honolulu, on the
Island of Oahu, Territory of Hawaii, on
September 15, 1943, at 9:30 a. m., in the .
Court Room of the United States District
Court -for the Territory of Hawali, in
the Federal Building at Honolulu.

The purpose of the hearing is to re-
ceive evidence likely to be of assistance
to the War Food Administrator in deter-
mining (1), pursuant to the provisions
of section 301 (b) of the said act, fair
and reasonable wage rates for persons
«employed in the production, cultiva~-
tion, or; harvestmg of sugarcane during
the calendar year 1944 on farms with re-
spect to:which.applications for payments
under the act are ‘made, and (2), pur-
suant to the provisions of section 301
(d) of the said act, fair and reasonable
prices for the 1944 crop of sugarcane to
be paid,-under either purchase or toll
agreements, by processors who as pro-
ducers apply for payments under the .
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said act, and (3) to receive evidence
likely to be of assistance to the War
Food Administrator in making recom-
mendations, pursuant to the provisiong
of section 511 of the said act, with re«
spect to the terms and conditions of con-
tracts between producers and processors
of sugarcane, and the terms and condi-
tions of contracts between laborers and
producers of sugarcane,

Such hearing, after being called to

' order at the time and place mentioned

above, may for convenience be adjourned
to such ofher place in the same clty as
the presiding officers may designate, and
may be continued from day to day within
the discretion of the presiding offlcers,

Joshua Bernhardt, Earle T. MacHardy,
and W. Norman King are hereby desig-
nated as presiding officers to conduct,
either jointly or severally, the foregoing
hearing.

Done at Washington, D. C., this 21st
day of -August, 1943,

MAarvin JONES,
War Food Adminisirator.

[F. R. Doc. 43-13703; Filed, August 23, 1943;
11:20 a, m.]

WAR PRODUCTION BOARD.

NorTicEs T0 BUILDERS AND SUPPLIERS OF ISSUANCE OF REVOCATION ORDERS PARTIALLY
REVOKING AND STOPPING CONSTRUCTION OF CERTAIN PROJECTS

‘The War Production Board has issued certain revocation orders listed in Schedule
A below, partially revoking preference rating orders issued in connection with, and

partially stopping construction of the projects afiected. For the effect of each

'such

order upon preference ratings, construction of the project, and delivery of materials
therefor, the builder and suppliers affected shall refer fo the specific order issued to

the builder.
Issued August 20, 1943.

o

WAR PRODUCTION BOARD,
By J.JosEpr WHELAN,
Recording Secretary.

SCHEDULE A

Preference . Isstte

Tating sﬁg“l Name and address of builder Location of project ance

-order * date
P-19-0..n-. 51-E | Dlinois Division of Hwys., Dept. of Public | Feller, It 8[7/43

. Works & Bldg., Springfield, Il

P-18-0..... 115-E | New Jersey State Hwy. Dept Trenton, N. J...| Westvillo & Millville, N, Fueueeaea £/14'43
-10-0. .. 113-E | New Jersey State Hwy. Dept., Trenton, N. J...| Falrlawn & orgun,N J ......... §/14/43
P-19-6_.... 114-E | New Jersey State Hwy. Dept., 'I‘renton, N.J...| Varions locations 8,14/43
-19-e_...[ 405-E | Mississippi State Hwy. Dept.  Jackso QGibson-Aberdecn, MisS cueeaeaaca 8/14/43
P-19-o.... 266-E | Arkansas State Hyy. Dept., ﬂxﬂleBock Ark__| Saline River Brldf0.caeesesacoane 8/14/43

[F. R. Doc. 43-13607; Filed, August 20, 1943; 11:27 a. m.]

NoTICE T0 BUILDERS AND SUPPLIERS OF ISSUANCE OF REVOCATION ORDERS REVOKING AND
~ STOPPING CONSTRUCTION OF CERTANY PROJECTS

“The War Production Board has issued certain revocation orders listed in Schedule
A below, revoking preference rating orders issued in connection with, and stopping
the construction of the projects affected. For the effect of each such order upon
preference ratings, construction of the project and delivery of materials therefor,
gllzlzlal&ouﬂder and suppliers affected shall refer to the specific order issued to the

er.

Issued August 20, 1943,

~

WaR PropucTioN Boarp,
By J.JoserH WHELAN,
Recording Secretary.

ScHEDULE A
Preference Tesute
Tating Sﬁ-‘gﬂl Name and address of builder Location of project ancy
urder . . date
P-1g-h..... 10058 Shcllasﬁipebgnninle) Corp., 1120 Shoréham Bldg., | Deer Park, ToX.cevesacamacsaanaan 8043
P-19-h.__..| 8310 Schti)ol Board ‘of Behiool Dist, #52, Oklahoms | Midwest City, Okl0.uecesnan waae| 8/11/43
P-f-o.....| 18018 | West irmuma Stato Road Comm,, Chatles- | 8. B. 52 814143
P-19-0.....| 313-E | Now Jersey State Hwy. Dept., Trénton, N, J..| Atlantlc CIty, N, Tomeememeesonens 8/14/43
P-10-0 - 204-E NewYorkASl%ateD I\Ft otl’ub]ioWorks,Dlv of | Haverstraw, N, Y..ovonscensasnas 8/14143
Hwys., any, -~

[F. R. Doc. 43~13608; Filed, August 20, 1043; 11:27 a. m.]
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NoTIicE To BUILDERS AND SUPPLIERS OF IS~
SUANCE OF SToP CONSTRUCTION ORDERS

- SToPPING CONSTRUCTION OF CERTAIN
PROJECTS

The War Production Board has issued
certain stop construction orders listed
in Schedule A below, stopping the con-
struction of the projects affected. For
the effect of each such order upon the
construction of the project and delivery
of materials therefor, the builder and
suppliers affected shall refer to the spe-
cific order issued to the huilder,

Issued August 21, 1943,

War PRODUCTION BOARD,
By J. JosEpE WHELAN,
Recording Secretary.

SCHEDULE A

Tssu.
an
dato

8-16-43

Nmfh?guﬁ%gw ol | Tocation of project

Arkansas State - { Betwesn Fort Smith
way Commission, Lit- | and Hackett, Are
tle Rock, Arkensas. kansas,

[P, R. Dog, 43-13659; Filed, August 21, 1843}
10:51 a. m.}

[Certifeate 114]
TRANSPORTATION AND DELIVERY OF ALCO-
HOLIC BEVERAGES 11¥ CHICAGO, ILL,

APFROVAL OF ODT QRDER

'The ATTORNEY GENERAL: I submit here-
with a recommendation of the Director
of the Office of Defense Transportation
concerning a plan for joint action by the
persons named therein, members of the
Chicago Wholesale Liquor Assoclation,
with respect to the transportation and
delivery of alcoholic beverages by motor
vehicle in the Chicago, Illinols, area?

For the purposes of section 12 of Public

“"Law No. 603, 77th Congress (56 Stat.

357) I approve the joint action plan de-
scribed in the recommendation; dnd
after consultation with you, I hereby find
and so certify to you that the doing of
any ach or thing, or the omission to do
any act or thing, by any person in com-
pliance with such joint action plan is
requisite to the prosecution of the war,

Donarwp M. NeLson,

Chairman,
Avcust 19, 1943.

[F. R. Doo. 43-13692; Flled, August 23, 1043;
9:47 a. m.])

1Supra,

<

7t

[Cortificate 115]

TRANSFORTATION OF LIVESTOCK BY
CorterczaL Moror VEHICLE

APFROVAL OF ODT ORDER

The ATToRIEY GERERAL: X submit here-
with 2 plan formulated by the Office of
Defense Transportation entitled “Rec-
ommendation for Transportation of
Iivestock by Commercial Motor Ve-
hicle"2

For the purposes of section 12 of Public
Law No. 603, 17th Congress (56 Staf. 357),
I approve the plan; and after.consulfa-
tion with you, I hereby find and so certify
to you that the doing of any act or thing,
or the omission to do any act or thing,
by any person in compliance with such
plan, is requisite to the prosecution of the
war,

Dorarp M. NELSOXN,
Chairman.

Avcust 20, 1943. -

[P. R. Dgc. 43-13633; Filed, August 23, 1943;
9:47 a. m.] <






